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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,346 


Amatcamatep CLoTHING WorKeRS or America, AFL-CIO, 
Petitioner, 


v. 
Narionau Lasor Retations Boarp, Respondent. 


No. 16,388 
Nationa, Lasor Renations Boarp, Petitioner, 
ve 


T.1.L. Sportswear Corporation, Respondent. 


No. 16,564 
T.I.L. Sportswear Corporation, Petitioner, 
v. 


Nationa, Lasor Reuations Boarp, Respondent. 


Prehearing Conference Stipulation 
Pursuant to Rule 38(k) of the Rules of this Court, the 
parties, subject to the approval of the Court, do hereby 
stipulate and agree as follows with respect to the issues, 
the dates for the filing of the briefs and joint appendix, 
and the contents of the joint appendix. 
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L 
STaTEMENT oF THE IssvEs 


1. Whether the hearing on the Board’s complaint was 
conducted in an arbitrary, unfair and unlawful manner 
which deprived the respondent Company of due process 
of law. 


2. Whether substantial evidence on the record as a whole 
supports the Board’s finding that respondent Company 
refused to hire 15 applicants for employment because of 
their union activities, in violation of Section 8(a)(3) of 
the National Labor Relations Act, as amended. 


3. Whether substantial evidence supports the Board’s 
fmding that respondent Company’s failure to hire Roxie 
Lee Bagwell did not violate Section 8(a)(3) of the Act. 

4. Whether the Board properly determined under the 
circumstances here that an order to respondent Company 
to bargain with the Union would not effectuate the purposes 


of the Act. 


5. Whether the Board in refusing to grant petitioner 
Union’s Motion to Quash Service of Answer and for 
Summary Judgment, where respondent Company had 
failed to serve a copy of its Answer on petitioner Union, 
acted arbitrarily, failed to apply its own rules and regula- 
tions in a uniform manner, and denied petitioner Union 
due process of law. 


IL 
Tue Bearers axp Jorxt APPENDIX 


1 The Board will file and serve the opening brief on 
petitioner Union and respondent Company on or before 
November 1, 1961. Both petitioner Union and respondent 
Company will file and serve their respective answering 
briefs on all parties on or before December 1, 1961. 
Thereafter any party may file and serve a reply brief on 
or before December 21, 1961. In lieu of filing and serving 
printed briefs on the designated dates, the party whose 
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brief is due to be filed may on that date serve a typewritten 
copy of its brief, with printed briefs to be served and filed 
within 10 days thereafter. 


2. The joint appendix will consist of such portions of 
the record in Case No. 26-CA-934 before the Board as the 
parties hereto shall respectively designate. The Board 
will serve its designation on petitioner Union and 
respondent Company on or before September 1, 1961. 
Petitioner Union and respondent Company will serve their 
respective designations on the Board on or before 
September 21, 1961. The Board will be responsible for the 
printing of the joint appendix, and will file and serve it 
together with and at the same time as for its opening brief. 
Respondent Company will pay for printing the portions of 
the joint appendix which it has designated; petitioner 
Union and the Board will divide equally the remaining cost. 

3. It is further agreed that any party and the Court, at 
or following the hearing in the case may refer to any 
portion of the original transcript of record or exhibits 
herein which has not been printed, or otherwise reproduced, 
it being understood that any portions of the record thus 
referred to will be printed in a supplemental joint appendix 
if the Court directs the same to be printed. 


/3/ Leonarp J. CaLHoun 
Dated at Washington, Leonard J. Calhoun 
D. C., this 25th day Attorney for 
of August, 1961. TIL. Sportswear Corp. 


/s/ Jerry D. ANKER 
Jerry D. Anker 
Dated at Washington, Attorney for 
D. C., this 25th day Amalgamated Clothing Workers 
of August, 1961. of America, AFL-CIO 


MarceL Matiet-PReEvost 
Dated at Washington, Marcel Mallet-Prevost 
D. C., this 25th day Assistant General Counsel 
of August, 1961. National Labor Relations Board 
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Order 


Upon consideration of the prehearing conference 
stipulation submitted by the parties to these cases, it is 

Oxprrep that the prehearing conference stipulation is 
approved and that the Clerk is directed to file it. 


It is Funraer Orperep that the prehearing conference 
stipulation shall be printed in the joint appendix and 
control further proceedings in these cases unless modified 
by further order of this court. 


Dated: August 29, 1961. 
131 NLEB No. 28 


BEFORE THE NATIONAL LABOE RELATIONS BOARD 
Decision and Order 
On December 9, 1960, Trial Examiner Fannie M. Boyls 
issued her Intermediate Report in the above-entitled pro- 
ceeding, finding that the Respondent had engaged in and 
was engaging in certain unfair labor practices and recom- 
mending that it cease and desist therefrom and take 
certain affirmative action, as set forth in the copy of the 
Intermediate Report attached hereto. The Trial Examiner 
also recommended dismissal of the complaint insofar as it 
alleged that Respondent had failed or refused to hire Roxie 
Lee Bagwell in violation of Section 8(a)(3) and (1). 
Thereafter, the Respondent and the Charging Party filed 
exceptions to the Intermediate Report and supporting 
briefs. 
The Board has reviewed the rulings of the Trial 
Examiner made at the hearing and finds that no prejudicial 
error was committed. The rulings are hereby affirmed. 


1 At the hearing, the Charging Party moved to strike Respondent’s answer 
to the complaint and for summary judgment on the pleadings because of 
Bespondent’s failure to serve a copy of the answer upon it, as prescribed by 
Section 10221 of the Board’s Rules and Regulations. The Respondent had 
filed a timely answer and had served it upon the General Counsel The 
motion was denied by the Trial Examiner and a request to the Board for 
special permission to file an interim appeal from the Trial Examiner’s ruling 
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The Board has considered the Intermediate Report, the 
exceptions and briefs, and the entire record in the case, and 
hereby adopts the findings, conclusions and recommenda- 
tions? of the Trial Examiner. The Board also expressly 
reserves the right to modify or supplement the back pay 
and reinstatement provisions of the Order if a change of 
conditions in the future makes such action necessary in 
order to remedy fully the discrimination practiced by the 
Respondent.® 


ORDER 


Upon the entire record in this case, and pursuant to 
Section 10(c) of the National Labor Relations Act, as 


was also denied by the Board. The Charging Party asserts in its exceptions 
that the Board’s failure to enforce its own rules will result in an effective 
denial of its rights. It therefore asks the Board to grant the relief initially 
requested. As the General Counsel was timely served, and as the Respondent’s 
inadvertent failure to serve a copy on the Charging Party was not prejudicial 
to the presentation of its case, we hereby affirm the Trial Examiner’s ruling. 
See Breckenridge Gasoline Company, 127 NLRB No. 176. 

Similarly we find no merit in Respondent’s objection to the Trial Exam- 
iner’s denial of its request that the alleged discriminatees be excluded from 
the hearing except when testifying. Persons named in the complaint as dis- 
criminatees are more than mere witnesses and are entitled to remain in at- 
tendance throughout the entire hearing. Seo Jaques Power Saw Compeny, 85 
NLEB 440, 443. 


2The Charging Party’s request that the Board broaden the Trial Exam- 
iner’s recommended Order so as to require the Respondent to bargain with 
it as representative of Respondent’s employees, is denied. No violation of 
Section 8(a)(5) was alleged in the complaint, nor was the claim of the 
Charging Party to be the majority representative of Respondent’s employees 
litigated at the hearing. Moreover, we do not believe that the violations of 
Sections 8(a)(3) and (1) which were alleged and proved furnish any jus 
tification for remedial action other than as recommended by the Trial Exam- 
iner, Here, there is no showing that the Respondent would have been under 
any obligation to recognize the Union as the representative of its employees, 
even absent the discrimination arising from Respondent’s failure to hire the 
16 alleged discriminatecs. In that respect, this case differs from Piasecki 
Aircraft Corporation, 123 NLRB 348, 350, enfd. 280 F. 2d 575 (C.A. 3), and 
Editorial ‘‘Et Imparcial’’, Inc, 123 NLRB 1585, 1587, enfd. 278 F. 2d 184 
(C.A. 1) on which the Charging Party relies. 


3 Bermuda Knit Wear Corporation, 120 NLRB 332. 
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amended, the National Labor Relations Board hereby 
orders that the Respondent, T. I. L. Sportswear Corpora- 
tion, Aberdeen, Mississippi, its officers, agents, successors, 
and assigns, shall: 


1. Cease and desist from: 


(a) Discouraging membership in Amalgamated Clothing 
Workers of America, AFL-CIO, or in any other labor 
organization of its employees, by refusing to hire any 
applicant for employment or by discriminating in any other 
manner in regard to their hire and tenure of employment 
or any term or condition of their employment; and 


(b) In any Like or related manner interfering with, 
restraining or coercing applicants for employment or 
employees in the exercise of their rights to self-organiza- 
tion, to form labor organizations, to join or assist the 
aforesaid Union, or any other labor organization, to 
bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for 


the purpose of collective bargaining or other mutual aid 
or protection, as guaranteed in Section 7 of the Act, or to 
refrain from any or all of such activities. 


2. Take the following affirmative action, which the 
Board finds will effectuate the policies of the Act: 


(a) Offer the individuals named in the ‘‘Appendix’”* 
attached to the Intermediate Report, employment at the 
same or substantially equivalent positions at which they 
would have been employed had they not been discriminated 
against, without prejudice to any seniority or other rights 
and privileges they might have acquired, and make whole 
all of said individuals, as well as Mary Jordan, for any 


4 This notice shall be amended by substituting the words ‘‘PuzsvaNT To a 
Decisiox axp Oxprn’’ for the words ‘‘PuxsvaNT TO THE RECOMMENDATIONS 
or a Tut Examrrm’’ In the event that this Order is enforced by a decree 
of 2 United States Court of Appeals, there shall be substituted for the words 
‘<PonscaxT To 4 Decision axp Oxprx’’ the words ‘‘Puxscanr To 4 DEcREr 
oy Tax Umrrep Sratzs Covuzr or Arrrats, Exvoncrxa ax Oxpzz.’’ 
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loss of pay suffered, in the manner set forth in the section 
of the Intermediate Report entitled ‘‘The Remedy’’; 


(b) Preserve and, upon request, make available to the 
National Labor Relations Board or its agents, for examina- 
tion and copying, all payroll records, social security pay- 
ment records, time cards, personnel records and reports, 
production line diagrams, and all other records necessary 
to effectuate the hire and back pay provisions of this Order; 


(c) Post at its plant in Aberdeen, Mississippi, copies of 
the notice attached to the Intermediate Report as an 
Appendix. Copies of said notice, to be furnished by the 
Regional Director for the Twenty-sixth Region, shall, 
after being duly signed by Respondent’s representatives, 
be posted by it immediately upon receipt thereof and be 
maintained by it for a period of sixty (60) consecutive 
days thereafter in conspicuous places, including all places 
where notices to employees are customarily posted. 
Reasonable steps shall be taken by Respondent to insure 
that said notices are not altered, defaced or covered by 
any other material; and 


(d) Notify the Regional Director for the Twenty-sixth 
Region, in writing, within ten (10) days from the date of 
this Order, what steps the Respondent has taken to comply 
herewith. 


Ir Is FurrHer Orperep that the complaint be, and it 
hereby is, dismissed insofar as it alleges that the 
Respondent discriminated against Roxie Lee Bagwell in 
violation of Section 8(a) (3). 

Dated, Washington, D. C., April 21, 1961. 

Purr Ray Ropcers, Member 
Boxrp Lerpom, Member 


Joun H. Fansixc, Member 
National Labor Relations Board 
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Intermediate Report 
Srarement or THE CasE 

This proceeding, with all parties represented, was heard 
before the undersigned Trial Examiner in Aberdeen, 
Mississippi, between June 27 and July 1, 1960, on com- 
plaint of the General Counsel and answer of T. I. L. 
Sportswear Corporation, herein called Respondent. The 
issues litigated were whether Respondent, in violation of 
Section 8(a)(3) and (1) of the National Labor Relations 
Act, as amended (61 Stat. 136), failed and refused to hire 
the 16 applicants named in the complaint because of their 
membership and activities on behalf of Amalgamated 
Clothing Workers of America, AFL-CIO, herein called the 
Union. On or before August 18, 1960, counsel for 
Respondent and for the General Counsel submitted briefs, 
which I have duly considered. 


Upon the entire record and from my observation of the 
witnesses, I make the following: 


FINDINGS OF FACT 
L Bespoxpext’s Busrvess 

Respondent is a Mississippi corporation with its 
principal place of business in Aberdeen, Mississippi, where 
it is engaged in the business of manufacturing and selling 
men’s and boys’ trousers. In the course and conduct of 
its business operations during the calendar year 1959, a 
representative period, Respondent caused to be shipped to 
castomers located outside the State of Mississippi, 
merchandise valued in excess of $50,000. I find that 
Respondent is engaged in commerce within the meaning 
of the Act and that it will effectuate the policies of the 
Act to assert jurisdiction herein. 


I. Tae Lazoz Onrcaxization INvoivep 


Amalgamated Clothing Workers of America, AFL-CIO, 
is a labor organization admitting to membership employees 


of Respondent. 
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I. Tse Unram Lasor Practices 
A. Background and issues 


On or about February 2, 1959, Respondent commenced 
operating the Aberdeen, Mississippi, plant here in issue, 
which it had purchased from Saxon Trouser Mannufactur- 
ing Company. Saxon had operated the plant between 
1954 and October 1958. It had recognized and dealt with 
the Union. At least 85 percent of its employees were union 
members, 


T. I. Longenecker, who owned the controlling interest 
in Respondent corporation as well as in the Amory 
Garment Company, in Amory, Mississippi, about 16 miles 
from Aberdeen, and in the Monroe Trouser Manufacturing 
Company in Smithville, Mississippi, does not operate 
under a union contract. In purchasing the Saxon plant 
and machinery, Respondent did not obligate itself to hire 
any of Saxon’s employees and the General Counsel does 
not contend that Respondent was a successor to Saxon 


and, as such, had a legal obligation to hire Saxon’s former 
employees. He alleges only that Respondent had a legal 
obligation not to discriminate against the 16 named in the 
complaint because of their union membership and activities 
and that Respondent did discriminate against them for 
that reason. 


B. Respondent’s failure to hire complainants, while 
advertising for experienced operators and apply- 
tng for learners’ certificates 


Respondent commenced interviewing applicants for 
employment on or about January 21, 1959, and all of the 
16 complainants, pursuant to referrals from the local 
Public Employment Service Office, filed applications on or 
about that date... Each was experienced in one or more 


1 Whenever a complainant, relying wholly upon her memory, testified to a 
date different from that shown on her application, I have accepted the date 
on the application as the more reliable evidence. The application of Geneva 
Jordan, which Respondent stated at the hearing it could not locate, appears 
in R, Exh. 3 (1-801) as number 309 (see note 10, infra). 
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operations at the plant when it had been run by Saxon and 
the qualifications of none have been challenged. Among 
the numerous applications filed, approximately 173 were 
from former Saxon employees. Of these, 132 were working 
for Respondent at the time of the hearing and 41, including 
15 of the claimants, were not hired? 


By about mid-February 1959, Respondent had 190 
production workers on its payroll and this number had 
increased to 244 by mid-March, to 278 by mid-April and 
to 281 by mid-May. In the meantime, on February 14, 
1959, Respondent applied to the Wage and Hour and 
Public Contracts Division of the Department of Labor 
for permission to hire 100 learners to whom it might pay 
less than the $1 an hour minimum wage, representing that 
an adequate supply of experienced workers was not 
available to it. And, on March 5, 1959, Respondent 
advertised in the local newspaper both in Aberdeen, where 
its plant is located, and in the town of Amory, 16 miles 


away, where Respondent’s president, Tommy I. Longe- 
necker, had his headquarters, for 150 experienced operators 
for “‘immediate’’ plant expansion. 


All of the complainants renewed their applications 
during this period but were told that their services were 
not needed. One of them, Mary Jordan, who had returned 
to the plant every Monday for 10 or 12 weeks, was hired 
on April 22, after having told Manager Young, on last 
renewing her application, that if it was because of the 
Union that she had not been hired, ‘‘you can forget about 
that, because I need the work and I need the work here 
in town because of my children.’”? Young replied, ‘‘As I 
told you before, I go down the line and hire as I need them 


2 These findings with respect to the number of former Saxon employee ap- 
plicants and the number hired are based upon the testimony of Respondent’s 
manager, Boyd Young. I assume that the 173 to which he referred were 
those working when the Saxon plant closed down, for I find, upon examining 
the applications introduced in evidence, that more than 173, who worked at 
Saxon at one time or another, spplied. 
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and as there are experienced.’’ None of the others had 
been offered employment by the date of the hearing, about 
18 months after the plant opened. On May 22, 1959, the 
Union filed a charge with the Board on behalf of the 16, 
alleging that Respondent had discriminated against them 
because of their union membership and activities. A copy 
of this charge was received by Manager Young, whose 
responsibility it was to select the employees to be hired. 
He was accordingly put on notice at that time that the com- 
plainants were still seeking employment. 


In July 1959, Respondent again advertised for ex- 
perienced workers, this time over the local radio. Two of 
the complainants, Verbie Grant and Roxie Lee Bagwell, 
who reapplied in response to that advertisement, were told 
by Manager Young that he did not need them. 


Respondent’s first application for a certificate to employ 
learners was not granted. On September 9, 1959, 
Respondent filed a second application, representing to the 
Department of Labor that it then had 274 factory produc- 
tion workers on its payroll; that within 15 days of the date 
of the application, it had placed an order for experienced 
workers with the local Public Employment Service Office— 
as a result of which 15 experienced workers had been 
referred and 6 hired—; that an adequate supply of 
experienced workers was not available; and that it desired 
permission to hire 51 learners immediately. 


In a letter dated October 26, 1959, from the Department 
of Labor, Respondent was reminded that ‘‘under the 
regulations learners may not be hired at rates below the 
statutory minimum when qualified experienced workers 
are available for employment within the area from which 
you normally draw your labor supply’’; was advised that 
the Department had received information that a number 
of former Saxon employees, listing seven of those named 
in the complaint, had been refused employment at 
Respondent’s plant; and was requested to advise the 
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Department of the results of Respondent’s efforts to secure 
"the services of the seven listed persons as well as any other 
experienced workers who might be available. 


Respondent’s president, Longenecker, replied, by letter 

dated November 20, 1959 (written for him by Respond- 
| ent?s counsel, Wright), that it was planning to put on a 
new line which would require from 50 to 60 persons and 
that if the 7 persons listed were refused employment— 
which Respondent’s records did not indicate—it must have 
been for reasons other than their lack of experience; but 
that, in any event, even if those persons were hired, there 
would still be the necessity for a learner’s certificate to 
obtain the number necessary to complete the line. In the 
letter Respondent assured the Department of Labor that 
the seven listed persons would ‘‘be contacted as to their 
suitability for employment, and if they meet other require- 
ments of the plant, they will be employed as experienced 
workers, and will not be employed on a learner ’s permit.”’ 


Respondent, however, did not get in touch with these 7 or 
any of the remaining 15 complainants. 


C. Respondent’s explanations for its failure to 
hire the complainants 


Respondent filed a general denial to the complaint and 
refused to reveal, during the development of the General 
Counsel’s case, what its defense would be—except to the 
extent that its position was disclosed by its president and 
owner, Tommy I. Longenecker, who was called as a witness 
by the General Counsel under Rule 43(b). Since there are 
some inconsistencies in the testimony of Respondent’s 
representatives, an analysis of its defense will be 
facilitated by setting forth the relevant testimony of each 
of its four representatives. 

President Longenecker testified that when he put Boyd 


Young, his head mechanic at the Amory Garment Company 
plant, in charge of the Aberdeen plant, he told Young to 


13 


try to find and hire as many experienced people as he could 
but also to try to hire the ones he thought were efficient, 
capable and dependable. Except for a few employees 
Longenecker sent over from the Amory plant, all those 
hired at Aberdeen were selected by Young. 


In explanation of the advertisements for 150 experienced 
sewing machine operators appearing in the March 5, 1959, 
editions of the Aberdeen and Amory newspapers, Longe- 
necker stated that he had personally placed the advertise- 
ments because he had been informed that Respondent 
needed experienced employees. He testified ‘‘We are 
always looking for them’’; that Respondent is presently 
hiring experienced employees ‘‘if we can find them’’; and 
that although Young does the actual hiring, ‘‘I am sure 
that naturally if he could find some he would hire them 

. if they are qualified.”’ 


Longenecker also took responsibility for the advertise- 
ments over the radio in July 1959. He testified that he 
had been informed, perhaps by Mr. Roby, his Amory 
manager and ‘‘right arm,’’ who visits the Aberdeen plant 
and keeps Longenecker informed as to what is going on 
there, that more experienced employees were needed. He 
added, ‘‘I know we were trying to get some production 
lines going and we were not successful so we shut them 
down.’ 


Longenecker acknowledged authorizing the filing of 
applications for certificates to employ learners which were 
filed on February 14, and September 9, 1959. He testified 
that although he did not confer with Young on every 
occasion before taking action to obtain more employees, he 
knew that Respondent needed them because ‘*‘We always 
need them.”’ 


3 Respondent started on February 2 with two production lines, A third 
one was added 2 or 3 weeks later and a fourth line was started in the carly 
part of March and discontinued about September 1. The dates of any further 
production lines which Respondent may have tried to start are not shown by 
the record. 
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Longenecker farther testified that he knew that the 
Saxon plant had been organized and he assumed that all 
Saxon employees were members of the Union. He stated 
that during the first few days after Respondent started 
taking applications, when he stayed at the plant for a few 
days, ‘‘a lot’? of the applicants would approach him, tell 
him that they had belonged to the Union at Saxon and 
ask him not to hold that against them; that some told him 
they ‘‘had to belong to the Union but . . . didn’t fool with 
it”’; and that he would tell them not to mention the Union, 
that he was not holding it against them. Longenecker 
testified that he did not personally interview any of the 
applicants for employment but ‘‘told them to apply to the 
Mississippi Employment Office and then we would take 
their applications in the normal way and if they qualified 
they would be hired.”’ 


According to Longenecker, he told Young, ‘‘We want to 
get this plant started and as far as I am personally con- 


cerned, don’t mention the Union . . . because I don’t even 
want to hear the word . . . We are going to get the plant 
started and as far as I’m concerned everybody that worked 
at Saxon belonged to the Union, and that’s it, but we don’t 
need to talk about it.’* 


Implicit in Longenecker’s testimony was a contention 
that the complainants were not hired because they were 
not qualified. Accordingly, Respondent’s counsel started 
questioning the very next witness, the complainant Verbie 
Grant, about her production while employed by Saxon. 
I sustained an objection to this question when Respondent 
was unwilling to allege that Grant’s production had some- 
thing to do with her not being hired by Respondent. And 
Respondent did not, in the presentation of its own case, 
assert or seek to show that any of the complainants were 


4 Young, on the other hand, denied that Longenecker ever mentioned the 
Union to him. He stated, moreover, that he had never mentioned it to 


Longenecker. 


15 


not fully qualified to perform the operations in which their 
applications showed they were experienced. 


Manager Young, whose responsibility it was to select the 
persons employed by Respondent, did not testify specifi- 
cally as to his reason for not hiring the complainants but 
indicated, from his testimony as to the manner in which 
he selected employees and the number of applications 
received, that the complainants were not selected because 
there was an insufficient number of jobs for all qualified 
applicants. Thus, he testified that in choosing employees 
for a sewing line, he took the applications home with 
him, sorted them, and, solely on the basis of the state- 
ments made on the applications—which he assumed were 
true—, selected employees to fill positions listed on a sewing 
line diagram which he had prepared. He then gave the 
applications which he selected to General Floorlady 
Barksdale with instructions that she send the applicants 
cards or otherwise notify them to report for work. These 
applications were kept in a folder for that particular 
sewing line, separate from the other applications. Young 
testified that when two or more applicants appeared from 
their applications to be equally well qualified, he usually 
selected the younger; and that he never discussed with 
Respondent’s General Floorlady Barksdale, nor with its 
Foreladies Crowley, Rydings, or Bowen—all of whom had 
worked in similar capacities for Saxon—whom he was 
going to hire; that insofar as he could recall, he never 
asked Barksdale any question about an applicant. In this 
manner, according to Young, he set up 4 sewing lines, each 
requiring between 43 and 45 employees. The fourth line, 
which was set up in March, was discontinued in August 
or September 1959. He testified that once he had set up 
a sewing line, he did not again refer to the applications in 
hiring replacements on the sewing line but, instead, hired 
an applicant who happened to come to the plant at the time 
he needed a replacement, using a utility operator to fill in 
until someone was hired. 
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Young testified that over 800 persons filed applications 
for jobs and, in support of this testimony, Respondent 
introduced R. Exh. 3 (1-801) containing such applications, 
dated between January and December 1959.5 Young 
sought to leave the impression, and Respondent has 
argued in its brief, that this large number of applications 
proves that many experienced applicants, in addition to 
the complainants, were not hired simply because there 
were not enough jobs to go around. An examination of 
the applications, however, does not support this conten- 
tion. It shows that a substantial majority of the applicants 
have had no previous garment plant experience whatso- 
ever, much less experience at making men’s and boys’ 
trousers, the garments produced by Respondent. More- 
over, except for notations appearing on 15 of the applica- 
tions® indicating that the applicants were hired, the record 
does not show the identity, or how many, of these persons 
were employed, or offered employment. Respondent’s 
contention also is inconsistent with President Longe- 


necker’s testimony that Respondent was always in need 
of experienced qualified employees, and that Respondent 
had tried to set up more sewing lines but had closed them 
down because it was unsuccessful in filling them. 


Young farther testified that he knew nothing about the 
newspaper advertisements of March 5 for 150 experienced 
sewing machine operators until he read his paper; that he 
did not know about Respondent’s appeals for more 
employees over the radio in July until applicants informed 


5 He testified that, in addition, 256 persons, some new applicants and some 
who had already applied, came to the plant secking work after his supply of 
spplieation forms had been exhausted and he had them write their names and 
addresses in a book, RB. Exh. 2. 

€ These are applications number 78, 79, 98, 99, 100, 101, 102, 106, 107, 294, 
296, 516, 517, 659 and 660 (See note 10, infra). 

7 The applications of those persons selected by Young for the sewing lines 
were initially separated from the others but, with Respondent’s consent, were 
commingled with the others by the General Counsel’s agents who investigated 
the case. 
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him of them; and that upon neither occasion did he talk 
to Longenecker about these advertisements. Young at 
first testified that he had never heard, prior to the hearing, 
about Respondent’s applications for certificates to employ 
learners, then conceded that an investigator from the 
Wage and Hour Division of the Department of Labor had 
come to the plant 3 or 4 months before the hearing and 
talked to him about the last learner’s certificate applica- 
tion and a complaint which had been filed in connection 
with it. According to Young, however, he never mentioned 
this visit to Longenecker and Longenecker never informed 
him that learner’s certificates had been applied for. 
Young was not a frank witness and I cannot accept his 
testimony that there was an almost complete lack of com- 
munication between himself and higher management about 
matters of obvious importance to the operation of the 
plant. 


General Floorlady Barksdale, who worked in Respond- 


ent’s office taking applications between January 21 and 
February 2, corroborated Manager Young’s testimony 
that it was he who made the decision as to which of the 
applicants were to be hired and that she merely mailed 
them notices to report for work after receiving a sewing 
line diagram and the applications selected by Young to fill 
the positions on those diagrams. She at first testified 
that she did not recall whether Young ever asked her any 
questions about the applicants; she then recalled that 
before the plant started operating and during the period 
when Young was selecting applicants, he would come into 
the office and ask her about some of the applicants or 
their work; but she later qualified this testimony by 
stating that it was only after Young had selected the 
applicants to be hired that he might ask her such questions 
as how many had worked for Saxon, or the age of an 
applicant who failed to show this information on his 
application. 
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Barksdale impressed me as a reluctant witness, torn by 
her personal kindly feelings toward the employees she had 
known and worked with at Saxon and her loyalty to 
Respondent. Before the plant opened, she apparently 
assumed that the experienced Saxon employees would be 
employed. Thus, she told Evelyn Bowen that it would not 
be long before they were all back at work; she told Mabel 
Favela that she would see that Favela got the job on which 
she last worked at Saxon; she told Emma Roebuck to put 
on her application all the operations in which she had 
experience, but that she would be hired for facing front 
pockets; and she asked Hugh Bowen if he was ready to go 
back to work and told him she did not think it would be 
long before all were back. Later, however, she made it 
plain that she had nothing to do with the hiring and that 
Young was solely responsible. When Verbie Grant asked 
her if it were true that no one who was for the Union 
would be hired, she replied, ‘‘Well, honey, . . . don’t 
know, but if you can get a job anywhere else, . . . you 


get it, because I haven’t got anything to do with the hiring 
. .- - IL hope there won’t any of you think hard of me for 
Mr. Young not hiring you, because I haven’t got anything 
to do with it.”’ 


At the hearing Barksdale, like Young, sought to leave 
the impression that the complainants were not hired 
because there were not enough jobs for everyone. Thus, 
she at first testified that Respondent has always had a 
surplus of applications from experienced operators but 
later conceded that she did not mean they were experienced. 
She testified in particular that Respondent had a surplus 
of applications for the jobs of outseaming and stitching 
down white flies but later admitted that she had not 
checked the applications to ascertain that fact and indeed, 
had no occasion to look at applications—other than those 
selected by Young to be hired—after the plant started 
operating. I do not find in Barksdale’s testimony support 


19 


for Young’s purported reason for not hiring the com- 
plainants. 


Respondent’s secretary-treaswrer, Hosea P. Flanagan, 
whose headquarters are in Amory, testified that he filed the 
two applications for certificates to employ learners 
because Respondent was looking to the future—planning 
production 6 to 12 months ahead of time and anticipating 
from the needs of customers that additional production 
lines would be required. The last application, he asserted, 
was filed because one large customer, Sears Roebuck, had 
estimated that three additional lines would be required to 
fill its needs in 6 to 12 months from the date of the 
application. Nevertheless, when the Wage and Hour 
Division in January or February 1960, started investigating 
a complaint arising out of the application, Flanagan in- 
formed the Division that Respondent was no longer 
interested in the certificate at that time. He testified that 
the contracts, on the basis of which the first application 
was filed, did not materialize but gave no explanation for 
failing to press the second application. 


I have carefully weighed the testimony of Respondent’s 
president, Longenecker, against that of its other manage- 
ment representatives and accept his testimony that 
Respondent was constantly in need of qualified experienced 
employees and had to shut down some production lines 
because it was unable to obtain a sufficient number of such 
employees. To accept the argument made in Respondent’s 
brief, and implied in the testimony of Young and Barksdale, 
that many more qualified experienced applicants were 
seeking work than it could employ, would mean that 
President Longenecker acted irresponsibly in applying on 
February 14, for a certificate to employ 100 learners, in 
advertising on March 5, that 150 experienced sewing 
machine operators were needed for ‘‘immediate’’ plant 
expansion, in again advertising in July over the radio for 
more such experienced workers and in filing the second 
application for a learner’s certificate on September 9, and 
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that he did not know what he was talking about when he 
testified that Respondent was always in need of experienced 
operators. Longenecker impressed me as a capable and 
energetic businessman and I cannot ascribe any such 
irresponsibility to him. 

Accepting as a general proposition, as I do, Longeneck- 
er’s assertion that Respondent was always in need of ex- 
perienced workers, I have searched the record for an ex- 
planation—other than that urged by the General Counsel— 
for Respondent’s failure to hire each of the complainants. 
Initially, I must assume, as did Young, that each of the 
complainants was qualified to perform whatever operations 
his application showed he was experienced in. 


I credit Young’s explanation that as a rule whenever two 
or more persons appeared from their applications to be 
equally well qualified for a position, he gave preference in 
employment to the younger applicant. This practice might 
account for some of the complainants not being the first to 
be hired, but except for Roxie Lee Bagwell who was 55 
when she applied—substantially older than any of the other 
complainants—, any age differential could not have ac- 
counted for Respondent’s failure to offer them employment 
within at least a few months after it started operations. 
And even as to Bagwell, whose only experience was at bar 
tacking, her age could hardly have accounted for her not 
being hired except for the fact that 2 or 3 months after the 
plant opened, Respondent eliminated belt loops on its trous- 
ers, except on one line, and thereafter used only two instead 
of the usual five bar tackers on each line. On the basis of 
these facts, I find no basis for finding that Bagwell in the 
normal course of hiring, would have been employed by the 
date of the hearing.* 


8 One person, Jessie Mae Markham, whose application (No. 98, see note 10, 
infra) dated March 11, 1959, bears the notation ‘‘Hired 3-12-59,’’ shows 
her sole experience to be at bar tacking. Though younger than Bagwell, 
she is substantially older than three, of the complainante—Mary Jordan, 
Mabel Favela and Maxine Covin—each of whom listed bar tacking as one 
of the several operations on which they were experienced. 
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The record also shows that Respondent is performing its 
sewing operations under a line system rather than under a 
bundle system, which was used by Saxon at the time it 
closed down. Under the line system, a bundle is delivered 
to the head of the sewing line and each pair of trousers in 
the bundle goes down the line, with each girl performing 
her operation. Under the bundle system a bundle is deliv- 
ered to each operator for the sewing of her particular part, 
and a bundle boy moves the bundle from one machine to 
the next. Under the line system, a fewer number of bundle 
boys is required than is required under the bundle system. 
Only one of the complainants, Hugh H. Bowen, had worked 
as a bundle boy at Saxon, but he had also worked as a 
zipper operator at Saxon and the need for zipper oper- 
ators was not shown to have undergone any change under 
the line system—a system, incidentally, under which Bowen 
had worked prior to being employed by Saxon. There is 
nothing in the record to suggest, therefore, that Bowen, in 
the normal course of events, would not have been employed 


by Respondent either as a bundle boy or as a zipper oper- 
ator. No other change in the nature or number of opera- 
tions under the line system was shown to have affected in 
any way the need for operators having the experiences of 
the complainants. Barksdale conceded that ‘‘substantially 
it takes the same operations to make a pair of pants, re- 
gardless of how you do it.”’ 


D. The unton activities of complainants and 
Respondent’s knowledge thereof 


Among the 16 complainants are 9 of the 14 persons hold- 
ing an elective union office when the Saxon plant closed.’ 


9Theso nine are: Johnnie Carter, who was elected vice president and 
became president in April 1958, upon the resignation of David Lee Walters, 
the elected president; Mae Gosa, financial sccretary; Mary Banks, recording 
secretary, who with Barksdalo’s permission, had taken time off to attend 
a union officer’s training school in August 1958; Trilby Nadeen Gosa and 
Dotlie Rackley, trustees; and Louise Hickman, chairman, and Marine Covia, 
Geneva Jordan and Emma Roebuck, members, of the executive board. 
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Of the remaining five such officers, who are not named in 
the complaint, three apparently did not apply—for I do not 
find their names on any of the applications—and no dis- 
crimination against the two who did apply is alleged.’® In- 
deed, it affirmatively appears that one of the two, Myrtle 
Plunkett (the Union’s sergeant-at-arms and the daughter 
of complainant Roxie Lee Bagwell), was employed by Re- 
spondent. 


Also among the 16 complainants are Mary Jordan, one of 
the first 2 union members to carry a picket sign during a 
strike at the Saxon plant in March 1957 or 1958; Verbie 
Grant, a union member who, shortly after being hired by 
Saxon, sought ont Barksdale to inquire as to where she 
could get a union card and who attended union meetings 
but who did not otherwise appear to be active in the Union; 
Evelyn Bowen, and her husband, Hugh Bowen, both of 
whom were union members and walked the picket line dur- 


10 The identity of those who did apply is disclosed by an examination of 
the more than 800 applications for employment, dated between January and 
December 1959 (with 2 few undated), which Respondent introduced in 
evidence 2s R. Exh. 3 (1-801). These applications are bound in six 
volumes; are not arranged by date, alphabetically or in any other order 
which I have been able to ascertain, and they include those of persons hired 
2s well as those not hired. To facilitate an analysis of them, I have given 
each 2 penciled number in the lower right hand corner. The applications 
im the volume beginning with the application of Ellen Rath Winders are 
numbered 1 through 174; those in the volume beginning with the applica- 
tion of Lavada Seott are numbered 175 through 286; those in the volume 
beginning with the application of Olen H. Roberts, Jr., are numbered 287 
through 442; those in the volume beginning with the application of Connie 
Johns are numbered 443 through 585; those in the volume beginning with the 
application of Clara FP. Thompson are numbered 586 through 695; and those 
im the volume beginning with the application of Rebie Flynn are numbered 
696 through 818. To correct an inadvertent failure, initially, to number 
the application following number 228, I have numbered it 228(a). Included 
im these bound volumes between applications numbered 94 and 95, 676 and 
677, 677 and 678, are sheets headed ‘‘II,’’ ‘‘IV Line,’’ ‘‘4-rd Line,’’ ‘‘3rd,’” 
“<Sth line’’ and ‘‘3rd,’’ and some without headings, listing the titles of 
various sewing operations, with 1 or more names under most operations 
bat with none under others. Obviously, these sheets were inadvertently 
inelnded among the applications and I have not numbered them. 
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ing the strike; Mabel Favela, who helped to organize the 
Saxon employees, served as a line steward, processing 
grievances with management, and walked the picket line; 
Roxie Lee Bagwell, a union member and its sergeant-at- 
arms in 1956; and Katie Scott, who served as the Union’s 
insurance secretary and walked the picket line.” 


The identity of the Union’s officers at the Saxon plant 
was well publicized. Pictures of the officers, during at least 
1 year, were publicized in a newspaper, and in 1958 Saxon’s 
management representatives were invited to an installation 
party for the newly-elected union officers. Saxon’s Gen- 
eral Floorlady Ira Barksdale, who held a similar position 
with Respondent, attended the party. Floorlady Morrie 
Rydings (employed in the same capacity by Saxon and Re- 
spondent) also attended that or another installation party. 
A list of all the candidates for union office, showing the 
number of votes received by each and who was elected, was 
posted in 1958 on the plant bulletin board, where General 
Floorlady Barksdale as well as Floorladies Morrie Rydings 
and Flora Lee Crowley, who also held the same positions 
with Respondent, had an opportunity to observe them. Em- 
ployee Rackley in fact saw Barksdale and Rydings look at 
the list. Respondent, moreover, employed as one of its 
floorladies, Laura Bowen, who had been a sewing machine 
operator at Saxon. 


Furthermore, the union activities at Saxon were so open 
and widespread that Saxon personnel, later employed by 
Respondent, could hardly have failed to be aware of those 
activities and the identity of those participating therein. 
Thus, Mary Banks, in addition to being the Union’s re- 
cording secretary, served as vice president of the Central 

11 According to the undisputed testimony of Christine Stanford, whom I 
credit, a few of the Saxon employees worked during the strike but most 
of them just stayed at home. When Stanford reported for work for Respond- 
ent on March 12, 1959, about 50 percent of the Saxon employees who had 
belonged to the Union were then working in the plant but they were not 
active in the Union. 
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Labor Council, with which the Saxon Local was affiliated; 
participated in a 2-hour sitdown demonstration at Saxon 
in 1957; served as a line steward, presenting employee 
grievances to the Saxon management; helped to prepare 
and serve meals to pickets during the strike as well as 
walking the picket line every day; and prepared and posted 
the 1958 list of union officers on the bulletin boards at 
Saxon. Dolly Rackley, in addition to serving as a trustee 
and on the Union’s executive board, was a line steward 
throughout the period when the Union was recognized at 
Saxon and in that capacity, presented a number of griev- 
ances, through Floorlady Rydings (also employed by Re- 
spondent) to higher management; she also handled insur- 
ance matters for the Union and served on the picket line. 
Mae Gosa, in addition to being the Union’s financial secre- 
tary for several years, had been a line steward during the 
first year the Union was established; and on September 14, 
1959, was employed by the Union on a temporary basis. 
Joknnie Carter, in addition to serving as the Union’s 
president, met with the line stewards at times when they 
had grievances to present, and walked the picket lines 
during the strike. Louise Hickman, in addition to serving 
as chairman of the Union’s executive board, was a line 
steward during 1958 and ‘‘griped’’ to Barksdale when 
unable to settle grievances satisfactorily with management; 
she had also sought Barksdale’s permission in arranging 
for herself and another employee, as members of the 
decorating committee, to get off from work early on the 
day of installation of officers in 1958. Maxin Covin, in 
addition to being a member of the Union’s executive board, 
was a steward in the cutting room in 1958 and a delegate 
to the Union’s State Convention at Jackson, Mississippi, 
in April 1958; she also walked the picket line. Geneva 
Jordan, in addition to being a member of the Union’s 
executive board in 1958, was its chairman in 1957 and was 
shop steward in 1956, taking up grievances for the utility 
girls. Emma Roebuck, in addition to being a member of 
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the Union’s executive board in 1958, was its vice president 
in 1955 and 1956 and a line steward in 1958; and in con- 
nection with the latter position, she had a dispute with 
Barksdale over one grievance. 


I find, in view of the manner in which the election of 
the Union’s officers was publicized, the picketing of Saxon’s 
plant in 1957 or 1958 in which only a minority of Saxon’s 
employees participated, the open and widespread union 
activities of the complainants, the employment by Respond- 
ent of former Saxon personnel as its own supervisory 
personnel, and the smallness of the town of Aberdeen 
(population 6,444), in which the plant was located, and of 
Amory (population 6,450), 16 miles away, where Young 
and Longenecker lived, that Respondent was in a position 
to know and did know the identity of the Union’s officers 
and other employees at Saxon who were most active in 
the Union. 


EB. Conclusions with respect to Respondent’s motivation in 
failing to hire the complainants 


Respondent followed a policy of not discussing the Union 
with any of the applicants. President Longenecker told 
those applicants who inquired about whether their union 
activities had anything to do with their not being hired 
that he did not want to hear anything about the Union, and 
he instructed Young not to discuss it." Young followed 
these instructions. 


The General Counsel contends that Respondent, never- 
theless, revealed its antiunion motivation in failing to hire 
the complainants. He cites, among other things, the 
circumstances under which Christine Stanford and Mildred 
Cole obtained employment with Respondent. Christine 
Stanford had helped organize the employees at Saxon, had 
been a member of the Union’s executive board in 1957 to 


12In making tho latter finding, I credit Longenecker’s testimony rather 
than Young’s denial that Longenccker ever mentioned the Union to him, 
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1958 and had walked the picket lines. Her sister, Mildred 
Cole, although a union member and a participant in the 
strike, does not appear to have been particularly active in 
the Union. Cole applied for a job with Respondent on 
January 21 and Stanford on January 23. Both reported 
back to the plant each week thereafter. 


On one oceasion, in February, when Stanford called 
Young about a job and he told her there was no job open 
for her, she asked him whether it was because she had 
belonged to the Union at Saxon that he had not called her- 
He replied, ‘‘Not exactly.”” Thereafter, she and her sister, 
Mildred Cole, each wrote a letter to President Longenecker 
in Amory, telling him in substance, that she needed work, 
that she had been in the Union at Saxon but that if he 
would hire her, she would have nothing to do with the 
Union at Respondent’s plant.* Several weeks thereafter, 
on March 11, each received a card, postmarked from 
Amory, notifying her to report for work on the following 


day. Each started working on March 12, on the fourth 
sewing line. 


Longenecker testified that he “‘eould have’’ received the 
letters from Stanford and Cole but did not remember 
receiving them. He explained that he ‘‘usually’’ just tears 
up personal letters addressed to him at the Amory plant, 
without reading them. The letters in question were duly 
posted, had return addresses on the envelopes and were 
never returned to the senders. I find that they were 
received by Longenecker. Moreover, the fact that the 
cards notifying Stanford and Cole to report for work were 
postmarked from Amory, rather than from Aberdeen, 
where they would normally be mailed, indicates that these 
two employees were hired in response to the letters they 
sent to Longenecker at Amory. The treatment accorded 
Stanford and Cole is comparable to that received by the 

13 Cole wrote her letter first and showed it to her sister, who thought it 
was a good idea and wrote a similar one herself. 


27 


complainant Mary Jordan, mentioned supra, who was hired 
on April 22 shortly after assuring Young that if it was 
because of the Union that she had not been hired, he could 
just forget that because she needed work, and in Aberdeen, 
because of her children. 


The undenied and credited testimony of several of the 
other complainants casts further light upon Respondent’s 
motivations and its determination not to hire the com- 
plainants who failed to renounce the Union. Thus, when 
Dolly Rackley on February 20, 1959, asked Young whether 
it was because of the Union that she had not been called, 
he merely dropped his eyes and did not answer. When 
complainant Verbie Grant, with many years of experience 
in several sewing operations, went with her sister, Esther 
Green, in early March 1959, to seek work, Young told 
Green to go to the employment office, take a test, get a 
referral card and he would put her to work. Green 
followed instructions and was put to work at one of the 
operations which Grant had performed at Saxon. She had 
never worked for Saxon; in fact, she had only a few weeks 
of sewing experience, and that about 20 years earlier. 
Grant returned to the plant or called Young many times 
thereafter. In April 1960, when she asked him over the 
telephone whether he needed a good experienced hand, he 
replied that he did and asked what she could do. She listed 
six operations in which she was experienced. Young then 
asked her name, and when she told him, he said that he did 
not need her. Mae Gosa, another complainant, had a 
similar experience. On April 25, 1959, she called Young 
and asked whether he needed experienced operators. He 
asked who she was, and when she told him, he stated that 
he did not need anyone. 


14 Apparently in a further attempt to establish an antiunion motivation, 
the General Counsel questioned Longenccker about a speech he made to 
employees at his Amory Garment Company plant on May 18, 1958, just 
prior to a representation election at that plant and sought to have Longenecker 
identify a paper (marked for identification as G. C. Exh. 20) as a copy of 
the speech. Longenecker testified that the paper contained ‘‘some of the 
things’’ he said but he could not swear that the paper was a copy of his 
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While I do not consider any of the foregoing incidents 
as conclusive in establishing an antiunion motivation, they 
are not without some significance. I have considered these 
incidents in the light of Longenecker’s testimony that he 
instructed Young to hire as many experienced people as 
he could, his testimony that he told applicants “of they 
qualified they would be hired,’? his testimony that 
Respondent was always in need of experienced people and 
was still hiring them if it could find them and they were 
qualified, his testimony that Respondent, in March 1959, 
had advertised in the local newspapers, and in July over 
the radio, for experienced operators and had twice applied 
for certificates to employ learners because unable to 
obtain a sufficient number of experienced employees, and 
his testimony that Respondent had tried to get some more 
production lines going but was forced to shut them down 
because unsuccessful in obtaining enough experienced 
operators; the fact the complainants were all experienced 
operators, with some able to perform almost any operation 


in the plant,” and that each repeatedly sought work at 
Sc ae RR sR erst 
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Mississippi, office of the Union during the course of the 
hearing. To each of these reports—one involving the Amory Garment 
Company (Case No. 15-RC-1753) and the other involving Monroe Trouser 
Mannfacturing Co., Ine. (Case No. 15-BC-1752)—are attached a purported 
copy of a speech by Longenecker to employees of those plants I rejected 
these exhibits as i jent to establish that the purported speeches were 

Longenecker. These exhibits, G. C. Exhs. 20, 33(a) 
y marked by the reporter as 


15 Evelyn Bowen and Geneva Jordan, for instance, were utility operators at 
Saxon, filing in on their respective lines for almost any operator who might 
absent; and as Mary Banks told Young upon one occasion in February 
she, Covin, Louise Hickman and Mase Gosa returned to 

between the four of them, they could do just about 


29 


Respondent’s plant;?* the fact that, except for the com- 
plainant Roxie Lee Bagwell, treated supra, the record 
contains no credible evidence which might reasonably 
explain why, despite the need for experienced operators, 
the complainants were not hired;'” the fact that Respond- 
ent knew the Saxon plant had been organized by the Union; 
and the fact that among the 41 former Saxon employee 
applicants not hired were practically all of the Union’s 
most recently elected officers and other complainants who 
were active in the Union. On the basis of all these facts 
and the entire record, I am convinced and find that 
Respondent by delaying the hire of the complainant Mary 
Jordan (who renounced the Union) until April 22, 1959, 
and by failing to hire the complainants Emma Roebuck, 
Dolly Rackley, Johnie Carter, Louise Hickman, Geneva 
Jordan, Mae Gosa, Katie Scott, Evelyn Bowen, Hugh H. 
Bowen, Verbie Grant, Marbel Favela, Trilby Nadeen Gosa, 
Mary Banks and Maxine Covin, discriminated against 
them because of their union membership and activities, 


thereby violating Section 8(a)(3) and (1) of the Act. 


The fact that a few of the complainants did not hold a 
union office and may not have been any more active in the 
Union than some of the 132 former Saxon employees hired 
by Respondent does not preclude a finding that Respondent 
was discriminatorily motivated in denying employment to 
them as well as to the other complainants, for it is 
apparent that Respondent, in staffing its plant, was 
deliberately avoiding the employment of a sufficient number 
of active union members to result in an obligation on 
Respondent’s part to recognize the Union as the employees’ 


16 Some of the complainants, after meeting with no success in their repeated 
attempts to obtain work at Respondent’s plant, obtained out-of-town jobs. 
Respondent, however, has not asserted that it failed to offer any of them jobs 
because they were unavailable, 

17In making this finding, of course, I necessary credit Longenecker’s testi- 
mony with respect to the plant’s needs, rather than the statements made by 
Young or Barksdale to the complainants that their services were not needed. 
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bargaining representative.* In finding that Respondent 
was diseriminatorily motivated in failing to hire the com- 
plainants, I necessarily do not credit all of Young’s testi- 
mony as to the manner in which he selected employees in 
setting up a sewing line. And, although, as he testified, 
it may have been his practice not to refer to the applica- 
tions on file when hiring replacements, I am convinced and 
find that if he failed to refer to them, he was motivated at 
least in part by a desire to avoid hiring the active union 
members whose applications he knew were on file. 


IV. Coxcucsioss oF Law 


Tpon the basis of the foregoing findings of fact and upon 
the entire record in the case, I make the following con- 
clusions of law: 


1 Amalgamated Clothing Workers of America, AF'L- 
CIO, is a labor organization within the meaning of Section 
2(5) of the Act. 


2. By delaying the hire of Mary Jordan until April ra 
1959, and failing to hire the 14 persons listed in the 
Appendix to this Intermediate Report, because of their 
union membership and activities, Respondent has engaged 
in unfair labor practices within the meaning of Section 
8(a)(3) and (1) of the Act. 


3. The aforesaid unfair labor practices affect commerce 
within the meaning of Section 2(6) and (7) of the Act. 


4. The evidence does not establish that Respondent 
violated Section 8(a)(3) and (1) of the Act by failing to 
hire Roxie Lee Bagwell. 


V. Tse Rexvepy 


Having found that Respondent has engaged in unfair 
labor practices in violation of Section 8(a)(3) and (1) of 


18 Cf. Piasecki Aircraft Corp. v. N. L. B. B., 280 F. 2d 575 (C. A. 1), 
enforcing 123 NLEB 78. 
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the Act, my Recommended Order, among other things, will 
direct Respondent to cease and desist therefrom and take 
certain affirmative action designed to effectuate the 
policies of the Act. 


My Recommended Order will require Respondent to 
offer employment to each of the 14 complainants whom, I 
have found, it discriminatorily failed to hire, displacing, 
if necessary, any employee hired at or subsequent to the 
time of the discrimination to perform work for which the 
discriminatee, on the basis of his application, is qualified ; 
and will further require Respondent to make whole each 
of the discriminatees, including Mary Jordan, for any loss 
of pay suffered by reason of the discrimination against 
him.” If, after displacing employees in the aforesaid 
manner, Respondent, for reasons unrelated to its dis- 
criminatory motivation, has no present need for employees 
having the experience of any of the discriminatees, 
Respondent shall place them on a preferential list and offer 
them jobs for which the experience noted on their applica- 
tions shows them qualified as replacements are needed or 
as new production lines are established. 


The record does not show the exact date upon which 
Respondent sought to set up additional production lines 
and then discontinued them because unable to find a 
sufficient number of qualified applicants. This informa- 
tion, as well as the identity of applicants who were offered 
employment, those who accepted, and the date and posi- 
tion at which each started working, are within the peculiar 
knowledge of Respondent and can be ascertained at the 
compliance stage of this case. And, in determining the 
dates when Respondent, but for its discriminatory motiva- 
tion, would have set up or completed additional production 
lines, it will not be inappropriate to inquire whether Longe- 
necker at his other trouser manufacturing plants in Amory 


19 Lost earnings shall be computed on a quarterly basis in the manner sect 
forth in F. W. Woolworth Co., 90 NLEB 289. 
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and Smithville, Mississippi, added more production lines 
to produce what Longenecker had planned to have produced 
at his Aberdeen plant. 


I also recommend that the Board expressly reserve the 
right to modify the backpay and hiring provisions of its 
order if made necessary by a change of conditions in the 
future, and to make such supplements thereto as may here- 
after become necessary in order to define or clarify their 
application to a specific set of circumstances not now 
apparent.” 

Upon the foregoing findings and conclusions and the 
entire record, and pursuant to Section 10(c) of the Act, I 
hereby issue the following: 


RECOMMENDED ORDER 


T. I. L. Sportswear Corporation, Aberdeen, Mississippi, 
its officers, agents, successors, and assigns, shall: 


1. Cease and desist from: 


(a) Diseouraging membership in Amalgamated Clothing 
Workers of America, AFL-CIO, or in any other labor 
organization of its employees, by refusing to hire any 
applicant for employment or by discriminating in any 
other manner in regard to their hire and tenure of em- 
ployment or any term or condition of their employment; 


(b) In any like or related manner interfering with, 
restraining or coercing applicants for employment or em- 
ployees in the exercise of their rights to self-organization, 
to form labor organizations, to join or assist the aforesaid 
Union, or any other labor organization, to bargain col- 
lectively through representatives of their own choosing, 
and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
as guaranteed in Section 7 of the Act, or to refrain from 
any or all of such activities. 


20 Bermads Knitwear Corporation, 120 NLEB 332. 
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2. Take the following affirmative action which I find will 
effectuate the policies of the Act: 


(a) Offer the individuals named in the ‘‘Appendix,”’ 
attached hereto, employment at the same or substantially 
equivalent positions at which they would have been em- 
ployed had they not been discriminated against, without 
prejudice to any seniority or other rights and privileges 
they might have acquired, and make whole all of said 
individuals, and also Mary Jordan, for any loss of pay 
suffered, both in the manner set forth in the section of 
this Intermediate Report entitled ‘‘The remedy’’; 


(b) Preserve and, upon request, make available to the 
National Labor Relations Board or its agents, for examina- 
tion and copying, all payroll records, social security pay- 
ment records, timecards, personnel records and reports, 
production line diagrams, and all other records necessary 
to effectuate the hire and backpay provisions of this 
Recommended Order; 


(c) Post at its plant in Aberdeen, Mississippi, copies of 
the notice attached hereto marked ‘‘ Appendix.’’ Copies of 
said notice, to be furnished by the Regional Director for 
the Fifteenth Region, shall, after being duly signed by 
Respondent’s representatives, be posted by it immediately 
upon receipt thereof and be maintained by it for a period 
of sixty (60) consecutive days thereafter in conspicuous 
places, including all places where notices to employees are 
customarily posted. Reasonable steps shall be taken by 
Respondent to insure that said notices are not altered, 
defaced or covered by any other material; and 


(a) Notify the Regional Director for the Fifteenth 
Region, in writing, within twenty (20) days from the date 
of this Recommended Order what steps Respondent has 
taken to comply herewith. 


4 


3. The allegation of the complaint that Respondent 
violated Section S(a)(3) and (1) of the Act by failing or 
refusing to hire Roxie Lee Bagwell is hereby dismissed. 

Dated at Washington, D. C., December 9, 1960. 

Faxniz M. Boyts 
Fannie M. Boyls 
Trial Examiner 


APPENDIX 


Notice To Att Empioyees 
PURSUANT TO A 
RecomMesvep Orper or a Tray Examiner 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
we hereby notify our employees that: 


We Wu Nor discourage membership of our em- 
ployees, or any applicants for employment, in 
Amatgamarep CLoraixe Workers or America, AFL- 
CIO, or in any other labor organization, by refusing 
to hire any applicant for employment or by dis- 
criminating in any other manner in regard to their 
hire and tenure of employment or any term or condi- 
tion of employment. 


We Wuz Nor in any like or related manner interfere 
with, restrain or coerce employees or applicants for 
employment in the exercise of their rights to self- 
organization, to join or assist the aforesaid Union, or 
any other labor organization, to bargain collectively 
through representatives of their own choosing, and to 
engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, 
as guaranteed in Section 7 of the Act, or to refrain 
from any or all of such activities. 
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We Wut offer to the individuals named below employ- 
ment at the same or substantially equivalent positions 
at which they would have been employed had they not 
been discriminated against, without prejudice to any 
seniority or other rights and privileges they might 
have acquired, in the manner set forth in the section 
of the Trial Examiner’s Intermediate Report entitled 
‘‘The remedy’’: 


Emma Roebuck Evelyn Bowen 
Dolly Rackley Hugh H. Bowen 
Johnnie Carter Verbie Grant 
Louise Hickman Mabel Favela 
Geneva Jordan Trilby Nadeen Gosa 
Mae Gosa Mary Banks 

Katie Scott Maxine Covin 


We Wut make whole the above-named persons and 
Mary Jordan for any loss of pay suffered by reason 
of the discrimination against them, in the manner 
recommended by the Trial Examiner. 


Our employees are free to become, remain, or refrain 
from becoming or remaining members of the AmMALGAMATED 
CroTtHinc Workers or America, AFL-CIO, or any other 
labor organization. 


T. LL. Sportswear Corporation 
(Employer) 


(Representative) (Title) 


This notice must remain posted for 60 days from the date hereof, and 
must not be altered, defaced, or covered by any other material. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Fifteenth Region 
Case No. 15-CA-157 
T. L L. Sportswear Corporation 
and 
AmaLcamatTeD CLorHisc Workers or America, AFL-CIO 


Courtroom, Second Floor 
Monroe County Courthouse 
Aberdeen, Mississippi 
Monday, June 27, 1960 


Pursuant to notice, the above-entitled matter came on 
for hearing at ten o’clock, a.m. 
Before: 

Tae Hox. Fass M. Bovis, Trial Examiner. 


Appearances: 


Tuomas J. Jouxstron, Esq., National Labor Relations 
Board, 820 Lowich Building, 2026 St. Charles 
Avenue, New Orjeans 13, Louisiana, appearing on 
behalf of General Counsel 


Agruvez M. Gotpserc, Esq., 15 Union Square, New 
York 3, New York, appearing on behalf of Charging 
Party. 

Frep P. Weicut, Esq., Attorney at Law, Amory, 

and 

Wuiusm J. Tuerancnu1, Esq., Attorney at Law, 
Columbus, Mississippi, both appearing on behalf of 
the Respondent. 


s e se e e e e e e 
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6 Mr. Threadgill: I merely said that we have two 
motions which you might desire to consider along 

with that motion. One is a motion for continuance, the 

other is a motion to dismiss, based upon the grounds that 

this initial charge was dismissed—strike that—that the 

original report refused to issue a complaint upon the 
charge after the investigation, and that no appeal 

7 was made by the union to the Board during the time 
permitted by law. 

Exam. Boyls: By the union? How about the General 
Counsel? The counsel for the—no, let’s see, that would be 
the union, wouldn’t it? 

Mr. Threadgill: Yes, ma’am. The Regional Director 
refused to issue the complaint, and we submit that the 
appeal by the charging party was not given within the 
time required by law, and therefore no valid complaint 
could issue. 


Mr. Threadgill: While the Examiner is con- 
sidering the motion filed by the union we would also 
like to file two motions, one being a motion for con- 
tinuance, and the other a motion to dismiss, so that 
the Examiner might also be considering these 

motions. 
e e e e e e i e e e 


Mr. Threadgill: Just to clarify the situation, we now 
and here hand to the counsel for the charging party a 
copy of the answer, and we will file a certificate of service 
of that answer as soon as the same can be prepared. 

We would like for the record to further show that we 
again offer to give the union as much time as they need, if 
they need time, and well join with them in any moiton 
for continuance they care to make. 


I now come to the motions filed by respondent. 
I am very sympathetic with the motion for a con- 
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tinuance on account of the health of Mr. Wright. There 
has been more than one continuance thus far and, since 
Mr. Wright is able to at least appear here and is assisted 
by Mr. Threadgill, on whose behalf a continuance also was 
granted on one occasion, I am going to deny that motion, 
buat I think we will take it easy and, if Mr. Wright feels 
he needs a recess for the purpose of resting, or needs to 
adjourn early some day for the purpose of resting, I will 
be glad to cooperate to that extent. 
14 Mr. Threadgill: Miss Examiner, may I make two 
statements? Number one, the first continuance was 
because of the conflict in court engagements of myself, but 
also because of a request by Mr. Goldberg, and the second 
continuance, of course, was necessitated because Mr. 
Wright had broken his back and was at that time bed- 
ridden. And may I ask, if there is any matter set out in 
our motion for continuance which is contested it was not 
supported by affidavit, although we can support it by 
affidavit and will, if that will be sufficient just for the 
record? 


es s s s s ° es e se ° 


Mr. Threadgill: I would like to know if General Counsel 
would furnish us with the papers in the Board’s file with 
regard to the Regional Director refusing to issue the com- 
plaint. If not, we have a copy of the Regional Director’s 
letter which we would like to introduce, which was sent to 
us, dated August 21, 1959, signed by Mr. John F. LeBus, 
Regional Director, and addressed to the Amalgamated 
Clothing Workers of America. 

Exam. Boyls: May I ask, that ruling was appealed 
15 _—‘ to the General Counsel in Washington, D. C., is my 
understanding? 

Mr. Threadgill: We assume so. 

Exam. Boyls: And then the Regional Director’s action 
was overruled and a2 complaint thereafter was issued, is 
that my understanding?—is my understand correct? 
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Mr. Threadgill: That is my understanding. We do not 
have the official documents in connection therewith, except 
for this letter dated August 21, 1959, in which the Regional 
Director advised the union that he was refusing to issue 
a complaint, and also a copy of a letter from the acting di- 
rector of appeals, Mr. H. Steven Gordon, acknowledging 
receipt from the union of their request for a review, the 
letter being dated October 2, 1959. 

Exam. Boyls: Now, what relevance do you contend this 
has—that has to this case, once the complaint has issued? 

Mr. Threadgill: My understanding was, again, that 
there is a time limit within which the appeal could be made 
from the Regional Director’s ruling. 

Exam. Boyls: And what time limit do you contend that 
is? 

Mr. Threadgill: I understand that according to this 
letter it is ten days. That is what Mr. LeBus says in this 
letter of August 21, 1959. 

Exam. Boyls: Now, is there any provision in the Board’s 

rules and regulations as to the time limit, or are you 
16 ~— familiar with that? 
Mr. Threadgill: Mr. LeBus’s letter refers to Sec- 
tion 102.19. 

Exam. Boyls: Are you referring to that part of the rule 
that says the person making the charge may obtain a re- 
view of such action by filing a request therefor with the 
General Counsel in Washington, D. C., and filing a copy 
of the request with the Regional Director within ten days 
from the service of the notice of such refusal by the Re- 
gional Director? Is that what you are referring to? 

Mr. Threadgill: I assume that is the section, yes, ma’am. 

Exam, Boyls: Well, since the General Counsel himself 
saw fit to waive that rule, I am not going to make a— 

Mr. Goldberg: If I may set the record straight on this 
point, counsel for the respondent is entirely correct that 
the rule specifies ten days. Additional time may be ob- 
tained by requesting same from the General Counsel. On 
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August 31st, by letter addressed to the General Counsel, 
copy to the Regional Director, request was made for addi- 
tional time to September 22, 1959, which was granted by 
telegram dated September 2, 1959. Again on September 
16, 1959, additional time was requested. By telegram 
dated September 18, 1959 the additional time was granted 
till September 29, 1959 for receipt of request for appeal. 
Both telegrams were signed by H. Steven Gordon, 
17. _— the acting director of appeals for the National Labor 
Relations Board. 

Mr. Threadgill: Will counsel stipulate that no copy of 
the request for review was served upon respondent? 

Mr. Goldberg: Counsel will stipulate that request for 
review was filed pursuant to the rales and regulations of 
the Board. 

Mr. Threadgill: That is not my requested stipulation. 

Mr. Goldberg: Counsel will not so stipulate. 

Mr. Threadgill: In that case, counsel for the respond- 
ent— 

Exam. Boyls: Do you contend, Mr. Goldberg, that a 
copy was served, whether or not it is required? Do you 
contend that it was served upon respondent or respond- 
ent’s counsel? 

Mr. Goldberg: No, it was not. 

Exam. Boyls: It was not? 

Mr. Threadgill: As long as the record is clear that it 
was not served upon respondent we are satsfied with the 
record. 

Exam. Boyls: All right. 

motion before me, respondent’s 
the failure of the charging 
These are pre-hearing 


pre-hearing inte 
proceedings, and 
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courts in taking that position in a number of cases, and I 
am going to overrule or deny the motion for that reason. 


20 Mr. Threadgill: Before proceeding farther, may 

we ask that our motion to dismiss with respect to 
the General Counsel and the union having failed to answer 
the interrogatories, may we now move that the interroga- 
tories which were served be considered as a motion for a 
bill of particulars and passed upon at this time? In other 
words, we are asking that the General Counsel and the 
union be required to specify with particularity as to the 
matters set out in the interrogatories. 

Mr. Johnston: Counsel for General Counsel is going to 
strongly object to that, made at this time. The hearing 
started this morning, respondent could have filed a bill 
of particulars at the time the interrogatories were denied, 
and they failed to do so. 

Exam. Boyls: Were copies of the interrogatories served 
upon the General Counsel before, or have they ever been 
served upon the General Counsel? 

Mr. Threadgill: Yes, they were served upon both par- 
ties. 

Exam. Boyls: Both parties. They were addressed only 
to the charging party? 

Mr. Threadgill: No, addressed to both parties. 

Exam. Boyls: Oh, they were addressed to both parties? 

Mr. Threadgill: Were they not? 

Mr. Johnston: Yes. 


22 Mr. Threadgill: We have asked that our inter- 

rogatories, which were served upon the General 
Counsel and the union by mail on March 15, 1960, be con- 
strued as a motion at this time for a bill of particulars, and 
in order to save time we merely offer copies of the inter- 
rogatories which were served on March 15, 1960 and ask 
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that we be furnished with the information on a bill of 
23 particulars, the same information requested in the 
interrogatories. 
Exam. Boyls: May I see it, please? 
Mr. Threadgill: Yes, ma’am. 


(Counsel hands document to Examiner Boyls) 


Mr. Threadgill: May I go to the telephone, please, Miss 
Examiner? 

Exam. Boyls: Yes. We will have a short recess at this 
time. 


(Short recess) 


Exam. Boyls: Mr. Johnston, I would like to hear from 
you on that number two. 

“<Interrogatory No. 2: Give the name of the agent or 
employee or respondent to whom each of the persons 
named in paragraph 5 of the complaint applied for em- 
ployment at respondent’s plant at Aberdeen, Mississippi.’’ 


Mr. Johnston: Miss Examiner, if you don’t mind, first 
I would like to argue on their bill of particulars at this 
time. 

I have a copy of a letter dated March the 17th in which 
our regional office notified Mr. Fred Wright after receipt 
of the interrogatories that the proper procedure at that 
time would be to file a bill of particulars. 

Now, shortly after or around that same time, respond- 
ent did file an answer, but up until now they have not re- 

quested a bill of particulars, and I don’t think that 
24 ~~‘ this is timely at this time. I think General Counsel 

should be able to go ahead and put their witnesses 
on, and then if respondent needs more opportunity to pre- 
pare the defence, I think it would be proper at that time. 

Exam. Boyls: I realize that it would have been better 
practice to file a motion for a bill of particulars at an 
earlier time and give you an opportunity to comply with 
the motion for a bill of particulars in writing before the 
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hearing, but this Interrogatory No. 2, it seems to me, is 
something that probably would not take much time, and 
I would be willing for you to state it on the record, if you 
can give me the name of the agent or employer’s repre- 
sentative to whom the alleged applicants made the appli- 
cations. 

Mr. Johnston: I want to state for the record that I 
strongly object to being asked to give this information at 
this time. I think it is untimely. This information is 
within the knowledge of the company. All of these people 
made application for employment at the company, and I 
would think that those people in the plant who were han- 
dling the hiring and considering these applications and all, 
they should have knowledge of the names of the alleged 
8(a)(3)s and the complant, and I think they should have 
that information in talking to their own employees who 
actually did the hiring and all, and I don’t think they are 
entitled to it. 

Exam. Boyls: The answer, as I recall, denies that 
25 any application was made, and I think it would be— 
Mr. Johnston: That’s true. 

Exam. Boyls: —and I think that it would be helpful. 
It will be helpful to me in following the case as it develops 
to know, if you know, the names of the persons to whom 
applications were made. It would be helpful to me to have 
them before me. 

Mr. Johnston: Well, briefly stated, I can say that most of 
our testimony will be concerned with the plant manager, 
Mr. Boyd Young, and the assistant plant manager, Mrs. 
Ira Barksdale. 

Exam. Boyls: Just a minute, let me get those names. 
Plant manager, Mr. who? 

Mr. Johnston: Boyd Young. 

Exam. Boyls: Boyd Young. And who is the other per- 
son? 

Mr. Johnston: Ira, I-R-A Barksdale. It’s a woman. 
And then on several occasions— 


44 


Exam: Boyls: And what is her title? 

Mr. Johnston: I believe she is the assistant plant man- 
ager, however, I am not certain of that. 

Exam. Boyls: Umnhmn. 

Mr. Johnson: I don’t want to limit it to those two, but 
I think any other evidence I put on will not go much beyond 
that, perhaps to some clerk who was in the office at the 

time these people applied and told them to sign a 
26 sheet, or something like that. 
Exam. Boyls: Mr. Threadgill? 

Mr. Threadgill: If Your Honor please, we would like to 
state that our motion for a bill of particulars is not only 
filed for the purpose of obtaining information but also for 
the purpose of limiting the proof, and we are entitled to 
know in advance what the Government intends to try to 
prove. 

Exam. Boyls: If you had filed a motion for a bill of 
particulars in advance of the hearing, as I understand was 
saggested that you might, I might be inclined to grant it 
in more detail, but I am going to accept the statement of 
Mr. Johnston, as complying to the present motion to the 
extent that I think is reasonable at this time. 


se e ad s es s s & * e 
30 Exam. Boyls: All right, at this time we will re- 
cess for lunch. I am going to make it a two-hour 
recess, partly because I think Mr. Wright should have 
time to rest up and partly because Mr. Goldberg wishes 
time in which to prepare an appeal to Washington on the 
adverse ruling on his motion. 
e * * * e e e e e e 


34 Mr. Threadgill: All right. At the outset let me 

say that T.I.L. Sportswear Corporation, the re- 
spondent in this case, is not the successor to Saxon Trouser 
Company, that a charge was filed by the Union to that 
effect, that the Regional Director refused to issue a com- 
plaint. And if an appeal was taken I don’t know whether 
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an appeal was taken, I was not connected with the cast 
at that time. But I want it clear at the outset that we 
are not the successor corporation. The respondent is not 
the successor to Saxon. 

In so far as the applications for employment are con- 
cerned, there were some five or six hundred people who 
applied for employment at T.I.L. Sportswear Corpora- 
tion. We understand that the Saxon plant had about three 
hundred and forty or fifty employees. The T.-L. plant 
has approximately one hundred less employees than that 
plant. 

Exam. Boyls: That is, it has two hundred and forty? 

Mr. Threadgill: We have about two hundred and thirty 
at the moment, I think. 

Exam. Boyls: About two hundred and thirty. 

Mr. Threadgill: Our evidence will show that a very high 
percentage of the former Saxon employees were in fact 
employed by TI..L. Sportswear Corporation, along with 

other qualified applicants, without regard to union 
35 membership or union activities, and without investi- 
gation or inquiry being made in that regard. 

We deny any discrimination whatever with regard to 
the hiring of employees. We further deny any knowledge 
of any union activity or any union sympathies or any 
union membership on behalf of these alleged discriminatees 
or anyone else. 


Mr. Johnston: I am prepared to proceed. 

Exam. Boyls: You are prepared to proceed. All 
right, I think there was a motion to quash that subpoena, 
which I shall deny in view of the statements made. 


e e e e e e e e e e 
Mr. Threadgill: What I am saying is this. No, I 

say this, I say that first of all we object to the al- 

leged discriminatees remaining in the courtroom, because 
they are so numerous we think that the rule should not 
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be applied in order to allow them to stay in the courtroom. 
Secondly, we say that if one of the alleged discriminatees 
is going to testify in an effort to aid or abet another al- 
leged discriminatee that she is then testifying for the 
other, not for herself. 

Exam. Boyls: I think it would be impractical to even 
try to make that distinction, because who knows what the 
witness is going to testify to before he even testifies? 

Mr. Threadgill: I admit that, and that is why I think the 
rule should be invoked as to all. 

Exam. Boyls: No, it is the practice of the Board not to 
exclude the alleged discriminatees. Now, if you had a 
mass layoff or something like that you might have a little 
different proposition, but as I understand it these are 
individual applicants. 

Am I not right? 

Mr. Johnston: Correct. 

Exam. Boyls: And under the Board’s rules they 

44 would be entitled to stay when the rule is invoked. 

So if you want the rule invoked, under those circum- 
stances I will be glad to grant your motion. 

Mr. Threadgill: Then, based on the General Counsel’s 
statement of the case, the rule would only apply to the 
two witnesses he mentioned who are not—— 

Exam. Boyls: Are not alleged 8(a) (3)s. 

Mr. Threadgill: —are not discriminatees? 

Exam. Boyls: That’s right. 

Mr. Johnston: That’s right, at this point. 

Exam. Boyls: No, I don’t know what other witnesses he 
may call, but at least it would inclade—— 

Mr. Threadgill: Yes, ma’am. I mean that’s what he 
has said so far, is that correct? 

Mr. Johnston: That’s correct. 

Mr. Threadgill: All right, we will leave our motion in 
effect that the rule be invoked. 

Exam. Boyls: All right, the rule will be invoked to the 
extent I have indicated. 
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Is there any prospective witness in the courtroom who 
is not alleged in the complaint as a discriminatee, you must 
leave the room. 


45 Mr. Threadgill: Thank you. May I ask Counsel 
for the General Counsel if all of the alleged dis- 
criminatees are in the courtroom? 

Mr. Johnston: Not at this time, no. 

Mr. Threadgill: How many are present? I would like 
for the record to show who all are in the courtroom at 
this time for this testimony. 

Mr. Johnston: I am going to object to that. I don’t 
think that’s pertinent, I don’t think it has any relevancy 
at this time as to how many alleged discriminatees are 
here. It has no bearing on this case whatsoever. 

Exam. Boyls: Well, if you want to, you can count them. 

You can count the people here. Of course you don’t 
46 know whether they are witnesses or not. 
Mr. Threadgill: May I ask that they raise their 
hands if they are alleged discriminatees? 

Mr. Johnston: I am going to strongly object to that. 
I just don’t think that that is pertinent to this issue at 
all. 

Mr. Threadgill: We merely ask that Miss Examiner let 
the record show that the discriminatees are in the court- 
room listening to the testimony as we begin. That’s all 
I want to do. 

Exam. Boyls: May I suggest, Mr. Threadgill, you may 
make your point by asking each witness was he here dur- 
ing the testimony. You may get the information that way 
if you want to, but since Mr. Johnston does not want to 
name names at this time I am not going to force him to 
do it. 
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Dolly Rackley 
a witness called by and on behalf of General Counsel, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 
Direct Examination 
Q. (By Mr. Johnston) Would you state your name and 
address? A. Dolly Rackley, Route 3, Box 31-A, Aberdeen, 
MississippL 
Q. Mrs. Rackley, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, sir. 
Mr. Threadgill: We object to that as being completely 
incompetent, irrelevant and immaterial, having no 
47 bearing on this case. 


Q. (By Mr. Johnston) Approximately when did you 
first start working for Saxon? A. July 28, 1954. 

Mr. Threadgill: May we have a continuing objection to 
this line of testimony about her employment by some other 
employer, a continuing objection? 

Exam. Boyls: Objection to this particular Saxon? 

Mr. Threadgill: May we have a continuing objection to 
any testimony by this witness about her employment by 
some other employer than the respondent in this case? 

Exam. Boyls: I think you had better confine that, you 
had better object anew when some other employer is men- 
tioned. I don’t want it to go beyond Saxon now. 

Mr. Threadgill: All right, may we have a continuing 
objection to any testimony by this witness as to her em- 
ployment by Saxon? 

Exam. Boyls: You may. 

Mr. Threadgill: And to anything that transpired 
48 or is alleged to have transpired during that tenure 
of employment? 

Exam. Boyls: You may. 

Mr. Threadgill: All right. 
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Q. (By Mr. Johnston) When did you last work for 
Saxon approximately? A. October 8, 1958. 

Q. And why did you leave Saxon at that time? A. The 
factory closed. 

Q. While you worked there who was your immediate 
supervisor? A. Morrie Rydings was our floor lady. 


Q. (By Mr. Johnston) While you worked at Saxon 
what was your job? A. Outseamer. 

Q. Did you know Ira Barksdale? A. Yes, sir. 

Q. What was her position with Saxon? A. She was gen- 
eral superintendent. 

Q. Have you ever been a member of any labor organi- 
zations? A. Yes, sir. 

Q. Would you state what organization you belonged to? 

Mr. Threadgill: We object to that on the ground that 

the respondent had no knowledge or means of knowl- 
49 edge of any such alleged membership. 
Mr. Johnston: Counsel for General Counsel—— 
Exam. Boyls: Well, I overrule the objection. 


A. Local 715, Amalgamated Clothing Workers of America. 
Q. And that’s the local here in Aberdeen? A. Yes, sir. 
Q. Did you participate in activities on behalf of the 

union? A. Yes, sir. 

Q. Would you please state what activities you partici- 
pated in? 

Mr. Threadgill: May we have a continuing objection? 

Exam. Boyls: You may. 

Q. (By Mr. Johnston) Would you state what activities? 
A. I was a trustee in the union, and I was also on the 
executive board, and also a steward, a line steward, the 
whole time the union was here. 

Q. Anything else that you recall? A. Not at this mo- 
ment. 
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Q. Do you recall handling the insurance matters for the 
union? A. Yes, sir. 

Q. How long did you do that? A. I would say approxi- 

mately one year. 
50 Q. During your job as line steward for the union 
what were your duties, what did they consist of? 
A. Well, it was to try to get grievances settled, to help 
the girls with the problems that they had. 

Q. Who did you deal with in connection with that? <A. 
Well, I would get the girls to fill out their grievances, the 
girls would give the grievance to me, I would give them 
to the floor lady, the floor lady would give them to the 
boss. 


Who were some of the representatives from management 
that you dealt with on those occasions? A. Morrie Ryd- 
ings, the floor lady, and she in turn would give the griev- 
ances to Ira Barksdale or to the manager. 

Q. To your knowledge do you know where Morrie Ryd- 
ings is employed now? A. She was employed at 

TLL 


51 Q. How about Ira Barksdale? A. She is employed 
at TLL. too. 

Q. Do you know what position she holds with T.LL. 
now? A. Ira is assistant manager, Morrie is floor lady. 

Q Did you participate in any other activities on behalf 
of the union that you can recall? A. Yes, sir, whenever we 
had a strike. 

Q. Do yon recall about when that was? A. That was in 
March of ’57. 

Q. What did you do during the strike? A. Well, I was 
an officer. We looked out after the people in general. 

Q. Do you recall anything else you did? A. Yes, sir, 
at times I would prop a picket sign up against my knee, 
relieving a girl that had to be excused. 

Q. How well acquainted are you with Ira Barksdale? 
A. We are on friendly terms. 


51 


Q. Have you ever been to any social gatherings which 
she attended? <A. Yes, sir. 

Q. Would you state what gatherings they were? A. 
There was one party in particular, the installation of of- 
ficers, and she was at the installation. 

Q. Now, you said officers, what are you referring to? A. 
Officers of the local 715, Amalgamated Clothing Work- 

ers. 
52 Q. How do you know that she was there? A. I 
took pictures, talked to her in person. 


Mr. Threadgill: We would like to farther object, Miss 
Examiner, on the grounds that all of this alleged activity 
took place before the respondent company was created or 
was in existence and that it is wholly incompetent, irrele- 
vant and immaterial in so far as this respondent is con- 
cerned. 

Exam. Boyls: I assume that it will be connected up, 


and as a matter of fact to a certain extent I suppose it 
has, in so far as former supervisors of one company are 
supervisors of T.I.L. I think that appears to be the pur- 
pose of the questioning. The objection is overruled. 


Mr. Johnston: At this time I would like to offer General 
Counsel’s Exhibit No. 5 and General Counsel’s Ex- 
53 _— hibit No. 5(a) into evidence. 
Exam. Boyls: Any objections? 

Mr. Threadgill: We object on the grounds of our con- 
tinuing objection. 

Exam. Boyls: Umnhmn. The objection is overruled, and 
these exhibits will be received. 
e e e ° e e e e e cs 

Q. (By Mr. Johnston) Following the election of officers 
was there ever any list posted on these people? A. Yes, 
sir. 
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Q. Where was it posted? A. On the bulletin board in 
the factory. 

Q. When was that posted in relation to the election? A. 
It would always be the next morning after the election of 
officers. 

Q. Do you recall about how long those lists stayed on the 
board? A. I would say several days. 

Q. Did you ever observe any of the supervisory per- 
sonnel at Saxon looking at those lists? A. Yes, sir, Morrie 
Bydings and Ira Barksdale. 

Mr. Threadgill: We object to that on the additional 
54 ground that the proper predicate has not been laid. 

Exam. Boyls: Objection overruled. Do you mean 
the proper identification of these people as supervisors of 
Saxon, is that what you are talking about? 

Mr. Threadgill: No, we object on the additional ground 
that the time, place and persons present has not been 
stated, which must be done as a precedent to the testi- 
mony. 

Exam. Boyls: The objection is overruled. 

Q. (By Mr. Johnston) Mrs. Rackley, have you ever ap- 
plied for employment with TIL.? A. Yes, sir. 

Q. When did you first make application for employment? 
A. January 29, 1959. 

Q. Would you state what happened on that date if you 
recall? 


A. I went to the unemployment office and they gave me 
a referral card to take to T.LL. to put in for my applica- 
tion. 

Q. Did you go to T.LL.? A. Yes, sir. 

Q. Did you have a conversation with anyone? A. Yes, 
sir. 


Q. Would you state who you had a conversation 
55 with? A. Morrie Rydings and Ira Barksdale. 

Q. Where did this conversation take place? A. 
In the main office. 
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Q. Do you recall approximately what time? A. I don’t 
remember. 

Q. Who was present during this conversation? A. Mor- 
rie Rydings, Ira Barksdale and Boyd Young. 

Q. Would you state what conversation took place on 
that occasion? A. I asked if I was going to be called to 
work, and they said—Ira said as soon as they had an 
opening I would be called. 

Q. Do you— A. And Morrie told me she wanted to 
be sure and get me on her line. 


56 Exam. Boyls: All right, let’s take fifteen minutes 
and get it. Probably we should have a recess any- 
way, I don’t want to tire Mr. Wright. 


Q. (By Mr. Johnston) Following the time you 
first made application did you have occasion to re- 
turn to T.LL. to seek employment? A. Yes, sir. 
Q. Do you recall when the next time was that you went 
down there? A. February the 6th. 
Q. Did you have a conversation with anyone? A. Yes, 
sir. 
59 Q. Who did you have a conversation with? A. 
Ira Barksdale and Boyd Young. 
Q. Where did this conversation take place? A. In the 
main office. 
Q. Do you recall who was present? A. Ira Barksdale 
and Boyd Young. 
Q. Would you state what conversation took place on 
that occasion? A. I can’t remember. 
Q. Do you recall mentioning anything about outseaming 
to them? 


A. Yes, sir, Ido. I asked Mr. Young if he was go- 


ing to call me back to work and put me on as one 
of the outseamers, and he said he already had the out- 
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seamers for line one, that was already started. And I 
also asked him if he was going to call me for line two 
when it started, and he said no, that he already had the 
outseamers for line two. And I asked him and Ira if 
they would tell me the names of the girls that they had 
hired, and then they looked at each other and said they 
couldn’t recall the girls’ names. 

Q (By Mr. Johnston) All right, do you recall any 
other occasion that you went back to T.I.L. to seek employ- 
ment? A. Yes, sir, I was there on February the 20th. 

Q. Now, this was still in 19591 A. Yes, sir. 

Q. Did you have a conversation with anyone then? A. 
Yes, sir. 

Q. Who did you have a conversation with on that occa- 
sion? A. Ira Barksdale and Boyd Young. 

Q. Where did this conversation take place? A. In the 
main office. 

Q. Who was present? A. Ira Barksdale and Boyd 

Young. 
61 Q. And you yourself? A. Yes, sir. 
Q. Do you recall about what time? A. No, sir, I 
don’t remember. 

Q. Would you state what conversation took place on 
that occasion? A. I asked Mr. Young if he had any in- 
tentions of calling me back to work, and he said he would 
if he had an opening. 

Q. Do you recall anything else that was said? A. I 
can’t remember. 

Q. Do you recall mentioning anything to them on that 
occasion? A. I can’t remember. 

Q. Do you recall whether anything was mentioned about 
a union? 

Mr. Threadgill: We object to leading. 

Exam. Boyls: The objection is overruled. 

A. L asked Mr. Young if it was because of the union why 
he didn’t hire me. 
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Q. (By Mr . Johnston) Did he answer on that occa- 
sion? A. No, sir, he just dropped his eyes down, he didn’t 
even look at me. 

Q. Did you go to the plant on any other occasions after 
that time? A. Yes, sir, I was there on March 6, 1960. 

Q. Did you have a conversation with anyone then? 
62 A. Yes, sir. 

Q. Who did you have a conversation with on that 
occasion? A. The office girl, Edith Spratt. 

Q. Would you state what conversation took place on 
that occasion? A. I asked to speak to Mr. Young. The 
office girl said he gave strict orders—— 

Mr. Threadgill: We object to any testimony of an al- 
leged conversation this witness and any office employee 
had on the grounds that no one representing the respondent 
was present. It is incompetent, irrelevant, immaterial and 
is pure hearsay. 

Exam. Boyls: If the office girl is the one to whom the 


request had been made to see Mr. Young I think it is 
competent for her to testify as to what was told her by 
whomever she had to see to gain access to the manage- 
ment. Objection overruled. 


e ° * e e e ° e e e 


63 A. I asked her to speak to Mr. Young and she said 
he had given strict orders that he didn’t want to 

talk to anyone concerning employment, that if I was still 
available to work to write my name on a piece of paper 
that they had there on the counter. 

Q. What did you do then? <A. I wrote my name on a 
piece of paper that was on the counter. 

Q. Have you ever had any conversation with Mrs. Barks- 
dale— A. Yes, sir. 

Q. —other than the ones that you have just testified 
about? A. Yes, sir. 

Q. When did that conversation take place with her? A. 
I talked to her on the telephone. 
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Q. Do you recall any specific occasion? A. I called 
her on several occasions. 

Q. Do you recall what was said on any of the occasions 
on which you called her? A. Well, I begged her to give 
my sister a job. 

Mr. Threadgill: We object to any testimony about 

64 any alleged telephone conversations with Ira Barks- 

dale, because they haven’t said when it was, where 

it was, who was present, and it is just not admissible on 
the present state of the record. 

Exam. Boyls: Will you try to establish the date, Mr. 
Johnston, please? 

Mr. Johnston: I will 

Q. (By Mr. Johnston) Do you recall any specific occa- 
sion on which you called Mrs. Barksdale on the telephone, 
the approximate time of the month or what month, and do 
you remember when you talked to her? A. (No reply.) 

Q. How long after you applied for employment, do you 
recall? A. It was in February. 

Q. Do yon recall about what part of February? 

Exam. Boyls: Of last year or this year? 

The Witness: 1959. 

Exam. Boyls: 759. 

Q. (By Mr. Johnston) Do you recall about what part 
of February? A. No, sir, I don’t remember. 

Q. Where was Mrs. Barksdale when you called her? A. 
She was at her home. 

Q. Do you recall about what time that conversa- 
65 tion took place? A. About eleven o’clock in the 
morning. 


Q. Do you recall about what was said on that occasion? 
A. Well, I talked to her about giving my sister a job. She 
said that she didn’t have a thing against union people 
or anything, that she had to go by the standards that the 
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Q. Where is Mildred presently employed? A. T.LL. 

Q. Do you have any other relatives presently employed 
by T.I.L.? A. Yes, sir, Christine Stanford. 

Q. Do you have any relatives who were employed by 
Saxon while you worked there? <A. Yes, sir, I had a sister- 
in-law, Oleen Jones. 


Q. (By Mr. Johnston) Do you have any other relatives 
who worked for Saxon while you were there? A. Yes, sir, 
a half brother, Henry Jones. 

Q. How about your sisters, did they work at Saxon? 
A. Yes, sir. 

Q. What were their names again, your sisters that 
66 worked there? A. Mildred Covin and Christine 
Stanford. 

Q. And they are the two you say are now employed by 
TILL? <A. Yes, sir. 

Q. Are you presently employed, Mrs. Rackley? A. Yes, 
sir. 

Q. Where are you working now? A. The Delmead Slack 
Company in Okalona, Mississippi. 

Q. What position do you hold? A. Floor lady. 


Cross-Examination 
Q. (By Mr. Threadgill) That’s Mrs. Rackley? A. Yes, 


sir. 
Q. Mrs. Rackley, where are you employed now? A. Del- 
mead Slack Company, Okalona, Mississippi. 

Q. Delmean? <A. Delmead. 

Q. D-E-L-M-E-A-D? A. Yes, sir. 

Q. How long have you been working there? <A. I started 
to work October 19, 1959. 

Q. And you have worked there continuously since that 
time? A. Yes, sir. 

Q. Did I understand you to say that your half brother 
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Henry Jones now works for TIL.? A. No, sir, he doesn’t 
now. 

Q. How about Oleen Jones, your sister-in-law? A. 
The question was did they work for Saxon. 

Q. Yes, ma’am, I just wanted to clarify it. Christine 
Stanford and Mildred Covin are your sisters? A. Yes, 
sir. 
Q. They are your full sisters? A. Yes, sir. 

Q. They both work for TIL. now? A. Yes, sir. 
68 Q. They both worked for Saxon? A. Yes, sir. 
Q. I believe you said that you held several posi- 
tions in the union, trustee and steward, and also you were 
on the executive board? <A. Yes, sir. 

Q. How about your sister Christine, was she in the 

union? A. Yes, sir. 


id id s s es es es es ° e 


Q. (By Mr. Threadgill) Mrs. Rackley, tell us, please, 
ma’am, about the union activities of your sister Christine 


Stanford, please, ma’am. A. (No reply.) 
Q. Was she an officer? A. Yes, sir. 


Q. Did Mr. Davis and Mr. Beall handle the griev- 
ances for the company? A. Yes, sir. 


Q. I believe your operation was that which is re- 
ferred to as outseaming? A. Yes, sir. 

Q. And when you went to the plant on February 6th 
of last year Mr. Young told you that they already had 
the outseamers for the first and second lines? A. Yes, 
sir. 

Q. And that’s all the lines that they had operating at 

that time? A. (No reply.) 
73 Q. Is that right, just the two lines? A. They had 
one line on February the 6th. 

Q. I see, and that line was filled up? A. Yes, sir. 
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Q. About how many people work on a line, Mrs. Rack- 
ley? A. Well, it’s all according to how the line is run, 
anywhere from forty to fifty people. 

Q. And he told you that they already had the outseam- 
ers for line one, which was operating, and for line two, 
which was going to go into operation? A. Yes, sir. 


Q. Well, when you got down there was the office filled 
with people, with applicants for jobs? A. When I went 
down there to put my application in there were so many 
people putting in applications they were even out in the 
yard, writing on cars and everywhere else. 

Q. Could you give us any estimation of how many folks 
were down there in the office and outside on the premises? 
A. There’s no way of knowing, the office was jammed and 
all outside the office was jammed. 

Q. Would you say several hundred would be a fair 
74 estimate? A. I would rather not say. 


Q. Well, just give us a fair estimate. 


Q. (By Mr. Threadgill) Well, just tell us this, how 
big is the yard that you are referring to? Is it a park- 
ing lot? A. I was referring to the front yard in front 
of the office. 

Q. All right, about how big is that yard? A. I have no 
way of knowing. 

Q. Is it as wide as from—I mean from the building to 
the street, is it as far as from where you are sitting to 
that wall over there? A. Maybe. 

Q. Well, is that a fair estimate? A. Maybe. 

Q. Would you say that is about fifty or sixty feet? A. 
I’m no good at footage. 

e e e e e e e e e e 
Mr. Threadgill: And I might say furthermore in 

regard to our answer, that the complaint did not 

say in what manner they applied, it didn’t say even what 
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date they applied on, and because of the tremendous num- 
ber of applicants and not knowing what the complaint 
was directed at in the way of allegations we were com- 
pelled to deny it until we knew what they were talking 
about. 

Mr. Johnston: I would like to say for the record that 
they could have asked for a bill of particulars on that. 
This witness has already testified as to what she did. 

° s s es es e es e e e 
7 Q. (By Mr. Threadgill) Now, Mrs. Rackley, let’s 

go back to the parking lot. Were there people out 
on the parking lot writing on cars, I believe you said, 
filling out applications? A. At the edge of the parking lot 
the people were in the driveway in cars, yes. 

Q. So they were on the edge of the parking lot. They 
had the office completely filled and all of the front yard 
completely filled, that’s correct, isn’t it? A. Not all over 
the front yard. In front of the office. 

Q. It was crowded, was it not? A. Yes, sir, it was 
crowded. 

Q. All right. Now, Mrs. Rackley, could you tell us as 
an officer of the union that was at Saxon the percentage 
of employees who belonged to that union? A. Pardon? 

Q. Could yon tell us the percentage of employees, eighty, 
eighty-five, ninety percent? How many of them belonged 
to the union at Saxon’s, all of them? A. Well, I would 
say eighty-five percent. 

Q. Eighty-five percent. That was true at the time the 
plant closed down, was it? A. Yes, sir. 

Q. I believe, Mrs. Rackley, that the Saxon plant 
78 closed, you said, on October 8, 1958? A. That was 
the last day I worked. 


Q. Now, from the time your employment was terminated 
at Saxon’s until you went to work at Okolona, where else 
did you apply for employment besides at T.I.L.? A. At 
Hamilton Manufacturing. 
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Q. Any place else? A. No, sir, not until I went to Oko- 
lona. 

Q. Hamilton Manufacturing Company is a garment 
plant? A. Yes, sir. 

Q. You were not employed there? You were not hired 
there? A. Yes, sir. 

Q. You were hired there? A. I was hired there. 

Q. Then I misunderstood you on direct. The job at 
Okalona was not your first job? A. No, sir. 

Q. How long did you work at Hamilton? A. I’d say 
approximately six months. 

Q. Do you recall when you began working at Hamil- 
ton? 

Mr. Johnston: Objection. 

Exam. Boyls: I have been wondering what the 
79 relevancy of this line of testimony is, of where else 
she worked. 

Mr. Johnston: It seems to me it goes to the back pay, 
if anything. 

Exam. Boyls: If it goes to the back pay then that’s 
something to be taken up later. 

Mr. Threadgill: Yes, ma’am, I realize we are a long 
way from there. 

Exam. Boyls: I sustain the objection unless you can 
show it is relevant. 

Mr. Threadgill: I think it has to do with the employee’s 
availability. 

Mr. Johnston: There is no evidence in the record that 
that is the reason this employee was not called at this 
time, so that is not relevant at this time. 

Exam. Boyls: Yes, at this time I don’t think it is proper 
cross-examination. It doesn’t go into anything that was 
brought out on direct, it seems to me, and if at a later 
time in connection with some of your evidence it becomes 
material, of course you can always ascertain that. 

Mr. Threadgill: As I understand the ruling, then, I 
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would have the right to recall any of these alleged dis- 
eriminatees for further cross-examination? 
Exam. Boyls: Not for further cross-examination—— 
Mr. Johnston: As your witness. 
Exam. Boyls: —but as your witness. 
80 Mr. Threadgill: As my witness? 

Exam. Boyls: Well, to ascertain information like 
this, yes. So far you have not by way of answer to these 
allegations alleged anything that would make this answer 
relevant. 


Mr. Threadgill: And I don’t think that I should be cut 
off from my cross-examination. 

Exam. Boyls: Well, I think that you should keep pretty 
close to the scope of the direct. When you go beyond that, 
then you make the witness your own. 

Mr. Threadgill: Well now, are we going—what rule are 
we going to follow, is that the Federal rule in that re- 


spect? 

Exam. Boyls: That is the Federal rule. 

Mr. Threadgill: That is not the law in Mississippi, and 
since we are sitting in Mississippi I just wanted to know 
where I stand in that regard. 

If we are not going to be permitted to go into that we 
have no further questions. 

Mr. Johnson: I have a few questions on redirect. 


81 Redirect Examination 


Q. (By Mr. Johnston) Did T.LL. ever contact you at 
all about going to work? A. No, sir. 


Q. Now, these other occasions you testified on direct 
that you went back to the plant to see about employment, 
and the conversations you had with Mrs. Ira Barksdale 
and Mr. Young and others you had conversations with, 
you testified who was present during those conversations. 
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About how many other people were around seeking em- 
ployment at that time on those other occasions you were 
there, do you recall? A. (No reply.) 

Q. Was there a whole room fall of them or was the 
yard full of them or not? A. Yes, sir, there was a lot of 
people there when I put in my application. 


Q. What you are telling us, Mrs. Rackey, as I 
understand it, is that you do recall what happened 
about a year and four or five months ago but you don’t 
recall what has happened in the last week, is that right? 
A. I came up here to tell the truth and that’s exactly 
what I intend to do. 

Q. Well, I want to know if you can recall what you 
have done in the last week, and I want to know farther- 
more, did you talk with Louise Hickman in the last week 
about this case? A. Yes, I have. 

Q. All right, how about Geneva Jordan? A. No, sir. 

Q. How about Mary Jordan? A. No, sir. 

Mr. Johnston: I am going to object, Miss Examiner, 
until I find out what the relevancy of this is. 

Mr. Threadgill: It’s just plain old cross-examination. 

Exam. Boyls: It seems to me you are running it 

87 into the ground, Mr. Threadgill. Do you have some 

specific purpose? I don’t see it. I can’t see any 
relevancy myself to all of this. 

Mr. Threadgill: Well, to my way of thinking, it goes 
to the witness’s credibility and to the strength of her testi- 
mony, but if I am—— 

Exam. Boyls: Well, I think you could go on ad infinitum 
on things like this. I think that you have just about gone 
as far as you should along this line. It is apparently 
purely for the purpose of testing credibility, and it is on 
a very collateral matter, so I would appreciate it if you 
would get into some other line. 

Mr. Threadgill: Well, so that I will know where we 
stand on the record, are you sustaining the objection? 
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Exam. Boyls: Yes, I am sustaining the objection. 
Mr. Threadgill: In that event we have no further ques- 
tions. 


90 Recross-Examination 


Q. And I believe you said that when you put your appli- 
cation in originally down at the plant that most of 
91 the applicants that you saw were former Saxon 
employees? <A. Yes, sir. 
QL And yonr other sister, Midred Cole, was also a mem- 
ber of the union? <A. Yes, sir, but she wasn’t active. 


° e s * e e e ° e * 


Q. (By Mr. Threadgill) Well now, by active do you 
mean she didn’t participate in the strike? A. No, sir. 

Q. She did not? Did she continue to work during the 
strike? A. No, sir. 


Q. Well, she did strike, didn’t she? A. Yes, sir. 


92 Exam. Boyls: It is getting a little late, and how 
do you feel, Mr. Wright? 

Mr. Wright: I am ready to go at any time. 

Exam. Boyls: Well, I think maybe we had better ad- 
journ at this time and not overtax you on your first day. 
es * s * se e e e e e 
96 Christine Stanford 
a witness called by and on behalf of General Counsel, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 
97 Q. (By Mr. Johnston) Would you state your 


name and address? A. Christine Stanford, Route 4, 
Aberdeen, Mississippi. 
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Q. Mrs. Stanford, have you ever been employed by 
Saxon Trouser Manufacturing Company? A. Yes, sir. 

Q. Approximately when did you first start working for 
Saxon? A. I worked for them about four and a half 
years, I can’t remember exactly when it was I started. 

Q. When did you last work for Saxon? A. October of 
58. 

Q. Why did you leave at that time? A. The plant closed 
down and everybody got off. 

Q. While you were employed there what was your job? 
A. Cording and finishing back pockets. 

Q. Who was your supervisor? A. Flora Lee Crowley. 

Q. Who? A. Flora Lee Crowley. 


Q. (By Mr. Johnston) Have you ever been a member 
of any labor organization? A. Yes, sir. 

Q. Would you state what labor organization you 

98 were a member off A. Amalgamated Clothing 


Workers of America, local number 715. 
Q. That was the local here in Aberdeen? A. Yes, sir. 
Mr. Threadgill: We would like to have an objection to 
any testimony by this witness as to her employment by 
Saxon or as to her membership or activities on behalf of 
any union as being wholly immaterial. 
Exam. Boyls: Objection overruled. 


Q. (By Mr. Johnston) Would you state what activities 
you participated in on behalf of the union? A. I was on 
the executive board and I also worked inside the shop help- 
ing organize it. 

Q. Did you participate in any other activities? A. Yes, 
I walked on the picket line for fourteen days and up until 
between nine and ten o’clock each night. 


e ° e e e e e e e 
Q. (By Mr. Johnston) Are you acquainted with 
Ira Barksdale? <A. Yes, sir, I am. 
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Q. What position, if you know, did she hold at Saxon 
Trouser Manufacturing Company? A. Assistant man- 


ager. 

Q. During the time that you were on the picket line did 
you have occasion to talk with or see any of the govern- 
ment personnel at Saxon? A. I didn’t talk to any of them 
but I was there at the entrance as they would go in and 
come out. 

Q Would you state the names of some of the super- 
visory personnel that you saw during that time? A. Well, 
Tra Barksdale saw me, Morrie Bydings, Flora Lee Crow- 
ley, Dan Biele, B-I-E-L-E, and Mr. Koppelman himself. 

Q. Have you ever filed application for employment with 
TLL. Sportswear? A. (No reply.) 

Q. Have you ever applied for employment at T.LL.? 
A. Since I have been working there? 

Q. No, have you ever applied for a job at TIL? A. 

Yes, sir. 
100 Q. When did you first apply for a job at T.LL.? 
A. It was last January of 58. 

Q. Of 58 or —? A. 59, I’m sorry. 

Q. That’s when the plant first opened? <A. Yes, sir, 
just before it opened. 

Q. At the time you make application did you have a 
conversation with anyone there? A. Mrs. Barksdale was 
there, and naturally we just started talking about starting 
back to work, we would be glad to get back to work. 

Q. Who was present at this conversation, do you recall? 
A. That was in there before the application? 

Q. While you were talking to Mrs. Barksdale. A. My 
sister was there, Mildred Cole, and Mary Yarborough, 
and—well, it was several there but I don’t know their 
names. 

Q. Where did this conversation take place? A. In the 
office at T.LL. 

Q. Why did you go down there to make application at 
TIL? Why did you happen to go down there? A. The 
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unemployment office gave me a referral card to carry down 
there. 


Q. (By Mr. Johnston) From the time you first 
made application did you have occasion to return 
to T.I.L. to renew your application? A. Yes, sir. 

Q. When was the next occasion on which you went to 
TIL. Mrs. Stanford? A. I don’t remember the dates 
but I reported back down there every Monday from the 
time that I put in the application until I was hired. 

Q. Do you remember any specific conversations? A. 
Yes, sir. 

Q. When did the first one take place that you can re- 
call? A. Well, I talked to Mr. Boyd Young. 

Q. All right, when did you talk to Mr. Young, do you 
recall? A. On the first Monday that I reported down 
there after they started taking applications. He said that 
he didn’t have anything open right then and would call 
me when he needed me. And then I went back the next 
following Monday and the secretary went out after him 
and he would not come and talk to me, and then the fol- 

lowing Wednesday I called him from my sister’s 
102 home at 6:50 am. on Wednesday morning and asked 

him did he have a job open yet, that I would take 
anything that he would train me to do and other than 
the one I was trained for, and he said that no, he didn’t 
have any jobs open. And I asked him was it because 
that I belonged to the union at Saxon that he didn’t call 
me to work, and he spoke up and said, ‘‘Not exactly’’. 

Q. Do you remember— 

Exam. Boyls: I am sorry, what was it he said? 

The Witness: He said, ‘‘Not exactly’’. 

Q. (By Mr. Johnston) Do you remember about when 
this conversation was, now? A. I don’t remember the date, 
but it was on Wednesday morning. That’s all I can re- 
member, it was on Wednesday morning. 
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Q. What month was it? A. Oh, it was in February. It 
was in February. 

Q. What part of February? A. I would say it was about 
the middle of February, around in the middle of Febru- 


Q. Do you recall any other conversations concerning em- 
ployment with TL. that you had? A. Yes, sir, on Mon- 
day morning we reported back down there to Mr. Young 
to talk to him about a job, and there was a bunch of them 

standing in there and we overheard a conversation 
103 between Willie Mae Goin and Mr. Boyd Young. 

Q. All right, who is Willie Mae Goin? A. Well, 
she was a woman that came from another plant down there 
to work, he had called her to work. 

Q. All night, did—— 

Mr. Threadgill: We object unless the witness knows of 
her own personal knowledge he called her to work. 

Exam. Boyls: Well, do you? How do you know that he 
called her? 

The Witness: Well, she asked him, said, ‘‘Mr. Young, 
what did you send after me for, what do you want me to 
do??? And he told her, he said, ‘‘I want you to cord back 

2? And my sister Mildred Cole spoke up—well, 
she told him, she said, ‘‘I don’t want the job of cording 
back pockets,’ she said, ‘‘It’s too hard for me,’’ and he 
just langhed at her—and my sister spoke up then, Mil- 
dred Cole, and told him, said, ‘‘Mr. Young, I’m an experi- 
enced back pocket corder,’’ said, ‘‘I’ll take the job.’? And 
he said, ‘‘No,’’ said, ‘‘Willie Mae is going to do it.’’ 

Q. (By Mr. Johnston) You say your sister was present 
there with you at that time? A. Yes, sir. 

Q. Do you recall any other conversations you had con- 
cerning employment with T.LL.? A. Well, after about 

a month had gone by and I decided that they wasn’t 
104 going to call me to T.LL.— 

Mr. : We object to what she decided. 

Q. (By Mr. Johnston) Just say what you did. 
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Exam. Boyls: Just strike that. 

Q. (By Mr. Johnston) What did you do? <A. Well, I 
wrote Mr. Tommy Longenecker a letter. 

Q. Approximately when was that, do you recall? A. 
That would have been in late February, about two weeks 
before I was hired. 

Q. Would you describe the contents of this letter? 

Mr. Threadgill: We object to any testimony about any 
alleged contents of any alleged letter. 


Exam. Boyls: Well, the objection is overruled. 


Q. (By Mr. Johnston) All right, would you describe 
the contents of that letter? A. Well, it was in a plain 
white envelope and I addressed it to Mr. Tommy Longe- 
necker, Amory, Mississippi, in the care of—I don’t remem- 
ber whether it was Amory Garment Company or Longe- 
necker Garment Company—and then I put my return ad- 


dress on it, wrote the letter, and I started out, ‘‘Dear Mr. 
Longenecker’’. 


A. And I told him that I needed to work, told him where I 

lived and how far it was to the plant and that I 
106 would like to work there. And I told him that if 

he would hire me that I would not have anything 
else to do with the union, no way at all, I would not try 
to help organize the shop or anything. And I told him 
what I had been in the union that we had at Saxon. I told 
him that I was elected an officer by some of the people 
that were working down there and I only did my duty the 
best I knew how to do it. 

Q. Do you recall anything else that was said in this 
letter? A. I told him what union it was and what local, 
what local and everything, and that’s all that I can remem- 
ber that was in the letter. I sealed it up after I got 
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through, sealed it up, put a stamp on it, carried it to the 
mail box, and I saw the mailman pick it up. 
Q. What kind of mail box did you put it int A. Well, 
it’s a silver mail box. 
Q. Is it a rural mail box? A. Yes. Yes, sir. 
Q. Where is that mail box located? A. It’s about nine 
miles south of Aberdeen. 
Q. Out about where you live? A. Sir? 
Q. Is it out about where you live? A. Oh, yes, sir, it’s 
right in front of my house. 
Q. Now, you say you put your return address on it. 
Was that on the letter itself or on the envelope? A. 
107 On the envelope. 
Q. Was the letter ever returned to you? A. No, 


sir. 
Q. Did you keep a copy of this letter? A. No, sir. 

Q. You said that you didn’t recall anything else that 
you said in the letter. Do you recall whether there was 
a name—whether you mentioned anyone’s name? A. In 


the letter? 

Q. Yes. A. I don’t remember. 

Q. Do you remember whether you mentioned anything 
about the union at Saxon other than what you have testi- 
fied about? A. Yes, there is something else I remember. 
Mr. Koppelman—I told him about the way Mr. Koppel- 
man put the union in over us in the beginning. He brought 
it in, made a speech and told us that the plant had to be 
union for him to sell his pants, and that if the plant didn’t 
go union that he would have to close the plant down and 
everybody would be out of work. 

Q. Who is Mr. Koppelman? A. He was the owner of 
the Saxon Trouser Company. 

Q. After you wrote this letter did you have any further 

communication with T.LL.? A. Yes. 
108 Q. Would you state what communication you had? 
A. I reported back on Monday following— I re- 
ported back the following Monday after then for work, 
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and every time Mr. Young would tell us that he did not 
have any work available. And each time I offered to take 
anything else if he didn’t have a job open that I could do, 
I would take other jobs if he would train me for them. 
And he said he didn’t have anything else in the plant, 
anything for me to do, so I-— 

Q. Where do you work? Where are you working right 
now? A. At T.IL. 

Q. And when did you begin? When did you go to 
work at T.1.L.? A. March the 12th of ’59. 

Q. Approximately how long was that after you wrote 
this letter that you described to Mr. Longenecker? A. 
About two, maybe three, weeks. 

Q. How did you know—how were you notified by the 
company to report to work? A. Well, I received a card 
through the mail the 11th of March and it told me to re- 
port to work at T.IL. March the 12th at 7:00 am., and 
it was postmarked from Amory, Mississippi. 

Q. And you reported to work? A. Yes, sir. 


Q. And you have been working there ever since 
109 that time? Yes, sir. 

Q. Do you have any relatives presently employed 
by T.I.L.? A. Yes, sir, a sister, Mildred Cole. 


e e e e es e e e a 
Cross-Examination 


Q. About two years. I understand that you were 
employed by T.I.L. on March the 12th of last year, 
of ’59, is that right? A. Yes, sir. 
Q. And what operation do you dof A. I finish back 
pockets. 
Q. Finish back pockets? A. Yes, sir. 
Q. And you have been doing that continuously since 
March 12, 1959? <A. Yes, sir. 
Q. I see. What line are you on, please, ma’am? A. 
Line one. 
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Q. Line one. Now, when the Saxon plant was in opera- 
tion was the line system used? A. No, sir. 
Q. What system did they use? A. The bundle system. 


. id . e e es e e e 


Q. So it’s a different system, isn’t it? A. Yes, 
sir. 
Q. Now, as an officer of the union at Saxon, were you 
familiar with the members of the union? <A. Yes, sir. 


Q. And then after he told you that, did you all 

keep on trying to get cards signed? A. That’s when 

it automatically went in. We had to sign the people up 

there in the shop, and then some would go in the office, so 

they called them in the office and talked to them, and they 
got all of them to sign, all but about twelve or fifteen. 

Q. And how many employees were working there ap- 
proximately? A. Somewhere around three hundred or 
three fifty. 

Q. And all but about twelve of those signed cards? 
114. A Twelve or fifteen. 

Q. Twelve or fifteen? A. That’s right. 
A (By Mr. Threadgill) Now, Mrs. Stanford, when you 
went to work there on March 12, 1959, how many lines 
were in operation? A. There was three lines and a trim- 
ing line. 

Q Were you part of the third line that was put in? 
A. No, they called me in on the fourth line, but they 
called it the third line and I don’t know why. 

Q. Well, without regard to what they called it, you 
were a part of the fourth line which was put into opera- 
tion? A. Yes, sir. 

Q. Isee. And I believe that now the company has three 
lines in operation? A. Yes, sir, and the trimming 

line. 
115 Q. Well, what is the trimming line? A. Well, it 
makes the parts that goes on the legs of the pants. 
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Q. I see. That’s a small line, I take it. About how 
many folks on the trimming line? A. About twenty-five 
or thirty. 

Q. So there are now three sewing lines, we’ll call them, 
and the trimming line? A. Yes, sir. 

Q. And how long has that been the level of employment, 
do you recall that? A. I don’t know. 

Q. Well, I believe that shortly after the fourth line 
was put on it was laid off and they cut it back to three 
lines, did they not? A. It worked for two or three months. 

Q. Two or three months? A. Yes, sir. 

Q. And when they cut that line off you were retained, 
even though that line had been laid off? A. Yes, sir, but 
1 was put on another line three days after working on 
that fourth line. 

Q. I see. You were put on another line and you are 

still there on that line? A. Yes, sir. 
116 Q. I see. Well now, the girls who work in these 
lines, in order for the line to operate smoothly, 
must be of about the same ability or speed, isn’t that 
true? 

Mr. Johnston: Objection. I don’t see where this line 
of questioning is relevant at this time. On direct exami- 
nation we didn’t go into what she was doing on the job. 
It’s going beyond the scope of the direct examination. 
There is no defense or no evidence in the record at this 
time to show where this line of questioning is relevant. 

Exam. Boyls: Well, I agree. At least at this time, I 
can’t see any relevance to it, or that it is even within the 
scope of the direct examination, so I sustain the objec- 
tion. 

Mr. Threadgill: All right. 

Q. (By Mr. Threadgill) Now, Mrs. Stanford, when you 
went to work at T.I.L. could you tell us about how many 
employees were working there on March 12, 1959? 

Mr. Johnston: Im going to object to that too. It is fol- 
lowing the same line of questioning he has raised before. 
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I think the proper person to testify to the number of em- 
ployees at TIL. would be an official of the company. 

Exam. Boyls: I can’t recall anything on that line being 
brought out on direct examination, Mr. Threadgill. Do 
you claim that this is within the scope of the direct ex- 
amination? 

Mr. Threadgill: I merely claim that it is within 
117 _~—s the permissible cross-examination. 

Exam. Boyls: Well, I am going to sustain the ob- 
jection. 

Q. (By Mr. Threadgill) Now, Mrs. Stanford, the Saxon 
plant closed, I believe you said, on October 8, 19587 A. 
It was in early October of 758. 

Q. And the T.IL. plant opened in early February of 
19592 A. February the 2nd. 


Q. Tell us, please, ma’am, from your knowledge and 
acquaintance with the members of the union at Saxon, 
your opinion as to the percentage of former union mem- 
bers at Saxon—— 

Mr. Johnston: Objection. I am going to object to this. 

Q. (By Mr. Threadgill, continuing) —who were work- 
ing at the T.IL. plant when you went to work on March 
12, 1959. 

Mr. Johnston: Objection. It’s going beyond the scope 
of the direct examination. It’s irrelevant to this case. 
These people are employed by T.LL. now and if any of 
them are active in the union at this time it would certainly 
be successful in revealing who they are to permit testimony 
along that line. 

Mr. Threadgill: We have not asked that their 
118 identity be revealed, we just asked the percentage. 

Mr. Johnston: That’s what I know, but that’s 
pretty important too. 

Mr. Threadgill: It’s very important to our defense. 

Mr. Johnston: You can prove the case through your 
own witnesses. 
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Exam. Boyls: There has already been testimony that 
all but twelve or fifteen out of the three hundred or three 
hundred and fifty employees at Saxon signed union cards, 
and I should think that in view of that that the question 
now as to the percentage would not be adding anything 
further. 

Mr. Johnston: That goes to the union activity at the 
Saxon plant. However, T.I.L. is a different plant. Noth- 
ing was brought out on direct and there is nothing in 
the record concerning any union activity at the T.1.L 
plant. 

Mr. Threadgill: If the Examiner please, counsel now 
takes the position that what happened at Saxon is imma- 
terial to the case, when counsel for the Government has 
opened the door. 

Mr. Johnston: As far as union activities I didn’t open 
the door, you did it. 

Exam. Boyls: I think that—well, it is very difficult, 
and I don’t really intend to confine your cross-examina- 
tion strictly to the scope of the direct, but in general 

within the scope of the direct, but if it is clearly 

119 material to your defense which you have pleaded —— 

Mr. Threadgill: We have pleaded that we did not 
discriminate. 

Exam. Boyls: —I think I will allow it. 

Mr. Johnston: I would like to state for the record that 
I take strong exception to this until such time as evidence 
is brought in by respondent in the way of his defense 
that this evidence is material, which he has not done at 
this time, and I am going to take strong exception to the 
ruling. 

Mr. Goldberg: I would like to object on a different 
ground. If I recall the question a little while ago, the 
question was as to how many of the people employed at 
T.I.L. on March the 12th had been members of the union 
at Saxon. Was that your question, sir? 

Mr. Threadgill: The percentage, yes, sir. 


Mr. Goldberg: If that is the question I do not believe 
the proper foundation has been laid to qualify this witness 
to answer. First, it has not been established that she 
was or is personally acquainted with the employees in 
toto at TI.L. There has been no foundation laid as to 
union membership at what time at Saxon. Saxon operated 
for at least six years. I think it calls for a highly specu- 
lative answer. 

Exam. Boyls: The witness may answer if she knows. If 
she is not in a position to know, of course she can’t answer. 

The objection is overruled. 
120 Q. (By Mr. Threadgill) Mrs. Stanford, you have 
testified that you were an officer of the local, have 
you not? A. Yes, sir. 

Q. You have further testified that you were active in 
the organizational activities on behalf of the union at 
Saxon, have you not? A. Yes, sir. 

Q. You have further testified that you were personally 
acquainted with the employees who worked at Saxon and 
that all but twelve or fifteen of them had signed union 
eards? A. Yes, sir. 

Q. Now, my question is this, when you went to work 
there on March 12, 1959 what percentage of the former 
Saxon employees who belonged to the union were already 
working at T.I.L.? A. About fifty percent. 

Q. Fifty percent? A. But they were not active in the 
union. 

Exam. Boyls: You say that they were not active in the 
union? 

The Witness: They were not active in the union. 

Q. (By Mr. Threadgill) Did they go out on the strike? 
A. (No reply.) 

Q. How many employees struck? A. I don’t know, it 
was the biggest majority. 

Q. Yes, ma’am. So they were active to the extent 
121 that they went ont on the strike, were they not? A. 
Well now, some just stayed out. 


Q. Just stayed out? A. Yes, sir. 

Q. On strike? A. At home. 

Q. At home. But they did not report to work when the 
local union said there was a strike, did they? A. Yes, 
sir. 
Q. I said they did not go to work when the local said to 
strike, did they? A. (No reply.) 

Q. They didn’t go to work? A. A few of them did that 
paid their dues, but most of them stayed home. 

Q. Yes’m, and about half of those who had belonged 
to the Saxon union were already working at T.I.L. before 
you went to work there on March the 12th? A. Yes, sir. 


Q. I said, do you know and can you tell us at 

this time exactly how the letter that you say you 
wrote was addressed? A. To Mr. Tommy Longenecker, 
Amory, Mississippi. I just don’t remember whether it 
was Amory Garment Company or Longenecker Garment 


Company. 
° ° ° ° e o e e e J 


Q. (By Mr. Threadgill) Have you learned since 
then that there is no Longenecker Garment plant? 
A. No, sir. 
Q. You haven’t learned that? <A. No, sir. 


Mr. Threadgill: The stipulation is that the popu- 
lation of Amory is approximately sixty-four hun- 
dred and fifty, six thousand, four hundred and fifty, and 
the population of Aberdeen is approximately six thou- 
sand, four hundred and forty-four, and that it is 

125 sixteen miles from Aberdeen to Amory. 


e e e e e e e e e e 
Q. All right, do you have the card that you say you 
received telling you to report to work? A. No, sir. 
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126 Q. (By Mr. Threadgill) Mrs. Stanford, do you 
know of your own personal knowledge of the em- 

ployees, any of the former Saxon employees, going to 
work at other places in this four months interval when 
the plant was closed down? 

Mr. Johnston: I didn’t hear the question. Will you 
read the question back? 

Exam. Boyls: Did you not hear the question? You are 
objecting? 

Mr. Johnston: Yes, ma’am. 

Exam. Boyls: And you are objecting? 

Mr. Johnston: I’m not objecting, I want to hear the 
question. 

Exam. Boyls: Oh Will you please read the question? 

(The reporter read the last question.) 


Mr. Johnston: I am going to object to that. It is highly 
immaterial and irrelevant to this proceeding. 
Exam. Boyls: I am inclined to agree. What relevancy 


do you claim? 

Mr. Threadgill: Well, I claim that it ties in with the 
question of the percentage of the former union members 
who were hired, and it has been testified and shown that 

half of them at least, I believe she said, had been 
127 _~—sihired' at T.LL. when she went there, and it might 
very well have been a larger percentage had they 
been available for work, all of which ties in with the 
company’s denial of any discrimination with regard to 
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128 A. Well, I know of a few that went to work at other 
plants. 
Q. (By Mr. Threadgill) Could you be more specific 
as to the few as to how many? A. No, sir. 
Q. Could you tell us what other garment plants are 
located in this vicinity? 
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Mr. Johnston: I am going to object again, it’s imma- 
terial and irrelevant and it’s going beyond the scope of 
the direct examination also. 

Exam. Boyls: Yes, I think that’s going a little far. I 
am going to sustain the objection. 


Q. (By Mr. Johnston) Would you please state 
what that is a photostatic copy off A. This is a 
copy of the card that I received from T.I.L. Sportswear. 

Mr. Threadgill: We object to that as not being the best 
evidence, as being a purported photostat. 

Mr. Johnston: The original has been lost, therefore this 
would be the best evidence. 

Mr. Threadgill: There has been no proof of its being 
lost. They should offer proof, especially as this was in 
their custody. 

Mr. Johnston: It was in the custody of the General 
Counsel. Well, I would say that General Counsel had 


the original in their possession, however—— 
Exam. Boyls: Will you please face this way so we can 
all hear you? I’d like to hear what you say too. 
130 Mr. Johnston: The original was in the possession 
of the Board. We had the original in our file and 
the original file in this case has been misplaced. 


Exam. Boyls: In view of Mr. Johnston’s explanation 
I will receive that as the best available evidence at this 
time. If the original is later located you may wish to 
substitute it. 


so 


131 Mildred Cole 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 

Direct Examination 

Q. (By Mr. Johnston) Would you state your name and 
121 address? A. My name is Mildred Cole, I live on 

Aberdeen Route 4. 

Q. Mrs. Cole, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you first start working for 
Saxon? A. When it first opened, when the building was 
built. 

Q. Do you recall about when that was? A. I don’t re- 
member exactly. 

Q. When did you last work at Saxon? A. When it closed 
in October, ’58. 


Q. Well, approximately how long did you work there 
altogether? A. About four years. 

Q. What was your job while working there? A. Back 
pocket corder—and finisher, I did finishing too. 


e ad s e e ° e ° e ° 


Q. (By Mr. Johnston) Who was your immediate su- 
pervisor? A. Flora Lee Crowley. 

Q. Have you ever been a member of any labor organi- 
zation? A. Yes, I have. 

Q. Would you state which labor organization you 
133 belonged to? A. Local 715, Amalgamated Clothing 
Workers of America. 

Mr. Threadgill: Miss Examiner, may we have a continu- 
ing objection to all of this testimony on the same grounds 
as the prior witness’s testimony. 

Exam. Boyls: You may, but the objection is overruled. 

Q. (By Mr. Johnston) When did you belong to that 
labor organization? A. While I was employed at Saxon. 
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Q. Do you have any relatives that were employed at 
Saxon? A. Yes, I have two sisters. 

Q. What were their names? A. Dolly Rackley and 
Christine Stanford. 

Q. Are you presently employed? <A. Yes, I am. 

Q. Where are you employed? A. T.I.L. Sportswear. 

Q. Do you have any relatives employed there? A. Yes, 
I do, I have one sister, Christine Stanford. 

Q. Have you ever applied for employment with T.I.L.? 
A. Yes, I have. 

Q. When did you first make application for employ- 
ment? A. Well, it was January 28, ’58. 

Q. 582 What year? A. ’58. I mean ’59, excuse 

me. 
134 Q. Where did you make application? A. I got 
a call from the unemployment office and they gave 
me a referral card and I taken it down to TLL. 

Q. Did you have a conversation with anyone at T.I.L.? 
A. Yes, I did, with Ira Barksdale. 

Q. Where did this conversation take place? A. In the 
Office. 

Q. Who was present? A. My sister and I and some more 
that was in the office. 

Q. And by your sister, who is that? A. Christine Stan- 
ford. 

Q. Would you state what conversation took place on 
that occasion? A. Ira asked me was I ready to go to 
work and I told her yes, I was ready at any time that 
they needed me. 

Q. Did you fill out an application form? A. Yes, I 
did. 

e e e e e e e e 

Q. (By Mr. Johnston) Mrs. Cole, following the 

first time you made application at T.I.L. did you 

have occasion to return to T.I.L. seeking employment? A. 
Yes, I did. 
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Q. Do you recall when the next time was that you went 
down there? A. I went every—I don’t remember the 
exact dates but I went every week after the application. 

Q. Do you remember any conversations you had on 
those occasions? A. Well, Mr. Young would always tell 
me that he didn’t have anything available, and I did over- 
hear a conversation between him and another girl em- 
ployed there. 

Q. All right, when did this conversation take place? A. 
It taken place on Monday and I went to work on Thurs- 
day. 

Q. When did—do you recall about when you went to 
work, what day? A. The 12th of March. 

Q. Where did this conversation take place? A. In the 

office. 
136 Q. Who was present? A. My sister was, Chris- 
tine Stanford. 

Q. And who else? A. And Willie Mae Goin and Mr. 
Young. 

Q. Do you recall about what time this conversation took 
place? A. I don’t recall the exact time but it was right 
after, you know, working hours started. 

Q. And who is Mr. Young? A. He’s the manager down 
at TIL 

Q. Would you state what conversation took place on 
that occasion? A. Well, I overheard Mr. Young having 
a conversation with Willie Mae Goin, and she had worked 
at Amory at the T.LL. place, and he was offering her a 
job as a back pocket corder. And after hearing this I 
spoke up and told him that I was a—she turned the job 
down, saying it was too hard. So I spoke up and told 
him that I was an experienced back pocket corder and I 
would take it. So he spoke up and told me if he needed 
me he certainly—if he didn’t need me he certainly couldn’t 
hire me. 

Q. Do you recall anything else that was said on that 
occasion? A. And I told him I couldn’t understand why 
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they was hiring from other plants when it was plenty of 

experienced operators around Aberdeen that needed 
work. 

137 Q. Do you recall any other conversations you had 
concerning employment with TIL.? A. Except I 

made a phone call to Ira Barksdale. 

Q. When did you make this phone call? A. It was 
after the plant started, I don’t remember the exact date 
of it. 

Q. Do you remember approximately how long it was 
after the plant started? A. Not very long after it started. 

Q. Well— A. I would estimate about two weeks, maybe, 
after it started. 

Q. Where did you contact Mrs. Barksdale? A. At her 
home. 

Q. Are you acquainted with Mrs. Barksdale? A. Yes, 
I am. 

Q. Do you recall about what time this conversation 
took place? A. Well, it was in the afternoon, I don’t re- 
member the exact time. 

Q. Would you state what conversation took place on 
that occasion? <A. I asked her, I had called her to see 
if there could be any way of her helping me to get back 
on down at T.I.L., and I told her that I couldn’t under- 

stand why I hadn’t been called. I said that she 
138 knew that I was an experienced back pocket corder 

and she knew that I was, you know, a good operator, 
and I couldn’t understand it unless it was the union. 

Q. What did you tell her about that? What did you 
tell her? A. I told her that she knew that I hadn’t been 
active in the union, and she told me that she wasn’t for 
the union, nor was she against it. She said that in the 
position she was in she couldn’t be either way. 

Q. Do you recall anything else that was said? A. She 
told me that if there was anything she could do to help 
me get on she would, that she didn’t do the hiring, that 
Mr. Young done the hiring. 
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Q. Did you do anything further in seeking employment 
with TIL? A. Yes, I did. 

Q. What? Would you state what you did? A. I wrote 
Mr. Longenecker a letter. 

Q. Approximately when did you write this letter? A. It 
was sometime in February, but I don’t remember the ex- 
act date. 

Mr. Threadgill: May we have a continuing objection on 
the same grounds as the previous witness’s testimony in 
this regard? 

Exam. Boyls: Yes. The objection overruled. 

Q. (By Mr. Johnston) Approximately how long—well, 

you have testified that you are now working at 
139 TLL When did you go to work for TILL? A. 
The 12th of March, 1959. 

Q. And approximately how long before you went to 
work there did you write this letter? A. I would say 
from two to three weeks, I don’t remember the exact. 

Q. Would you please describe the contents of this letter 
that you wrote? A. Well, I told him where I lived and 
who I was, and I told him that I had been trying to get 
on at T.LL. and hadn’t had any luck in getting on. Then 
that I was writing him in hopes that it would bring me 
some luck, that I was an experienced back pocket corder 
and finisher but preferred cording back pockets. And I 
also told him that I had four children by a former mar- 
riage that I had to support and it was eight of us in 
the family and it taken my husband and I both to work 
to make a living, and I told him that I would make a 
regular hand. And IJ also stated in there that I had tried 
and tried to get on over there and hadn’t had any luck 
in getting on, so I would not have anything to do with 
the union or be in it if he could find a place for me. 


142 Q. Following the time that you wrote this letter 
did you have any communication with T.I.L. con- 
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cerning employment? A. Yes, I had tried every week get- 
ting on at TILL. 

Q. Did you ever receive notification to come to work? 
A. I got a card, I received a card from T.LL. to report 
to work on the 12th of March. 

Q. Where did you receive this card? I mean how did 
you receive it? A. Through the mail. 

Q. Was the card postmarked? A. Yes, it was. 

Q. What post mark did it bear? A. Amory. 


Cross-Examination 


Q. Now, with regard to this letter that you say 
you wrote, isn’t it true that you addressed that 
letter to Longenecker Garment Plant? A. I put it in the 
care of the plant. 
Q. In the care of what plant? A. Longenecker Garment 
Plant. 


Q. And if you at any other time said Amory Gar- 
ment Company you are mistaken, you are sure it 
was Longenecker Garment Plant? A. Yes, I’m sure it 
was. 
Q. Now, are you now aware of the fact that there is no 
plant called Longenecker Garment Plant? 


Q. (By Mr. Threadgill) Did the local call the 
strike? 
Exam. Boyls: If you know, of course. 
A. I can’t remember. 


Q. Did you discuss this matter of this letter with 
150 Christine before you wrote it? A. Not before I 
wrote it, but after I wrote it I let her read it. 
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Q. Had she already written her letter before you wrote 
yours? A. No, she hadn't, she hadn’t wrote hers. 

Q. She read yours? A. Yes, she did. 

Q. And then she wrote hers? A. Yes. 

Q. Ma’am? A. She said she did. 


151 Q. So on the same day that you told Mr. Young 

that you could do this operation of cording back 
pockets this card was written from Amory telling you to 
come to work on the 12th, wasn’t it? On March the 12th, 
wasnt it? A. That’s what the card says. 

Q Yesm Now, Mrs. Cole, when you first went down 
there to work, I mean when you applied for work, were 
there very many people there at the plant? A. It was 

a good many. 
152 Q. Did you go in the office? A. Do you mean 
when I first filed my application? 

Q. Yes, ma’am. A. It was only a few in there when I 
went in there to file my application. 

Q. Well, when was it that there was a good many? A. 
Every day that we went back to check. 

Q. Would they be inside and outside? Inside the office 
and outside the plant? A. It would be out in the inside. 

Q. Was the office pretty well filled on each occasion? 
A. Sometimes it was. 

Q. When it wasn’t full was it nearly full? A. It was 
a good many there. 

Q. A good many? A. Yes. 

Q. Yes, ma’am. I believe you have already testified that 
you are a sister to Dolly Rackley and Christine Stanford? 
A. Yes, I am. 


153 Q. About how long was that before you actually 

went to work? <A. I believe it was about, I’d say 
about two weeks after the plant opened that I called 
her, so it would be about four weeks. 
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Q. It was on that same occasion, wasn’t it, that Ira 
told you that as far as the union was concerned she 
wasn’t for it or against it, that in her position she couldn’t 
be either way? A. That’s what she said. 

Mr. Threadgill: That’s all 


Redirect Examination 


Q. (By Mr. Johnston) You testified on direct that you 
were acquainted with Ira Barksdale. To your knowledge 
did Mrs. Barksdale know that Dolly Rackley and Chris- 
tine Stanford were your sisters? 


A. Yes. 

Mr. Johnston: I have no further questions. 

Exam. Boyls: I have one question. Do you know 
whether Mr. Tommy Longenecker was connected in any 
way with any garment factory at Amory at the time you 
wrote this letter to him? 

The Witness: I didn’t know for a fact that he did, but 
I thought he did. 


Mary Jordan 
a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 


Q. (By Mr. Johnston) Would you state your name and 
address? A. Mary Jordan, 211 West Madison, Aberdeen, 
Mississippi. 

Q. Speak just a little louder, please. 

Have you ever been employed by Saxon Trouser 
155 Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you first start work- 
ing for Saxon? A. About three and a half years ago. 

Q. When did you last work for them? A. On October 
of ’58. 
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Q. Why did you leave at that time? A. The plant 
closed. 

Q. Now, you said you first went there about three and 
a half years ago, is that from now or did you work there 
that long? A. From the time the plant closed down in 
October. 

Q. While you worked there what were your duties? A. 
Serging. 

Exam. Boyls: How do you spell that? 

The Witness: S-E-R-G-I-N-G. 

Q. (By Mr. Johnston) Serging! You were a serger? 

Exam. Boyls: S-E-R-G-I-N-G? 

Mr. Threadgill: That’s stitching right there. 

(Indicates on his trousers.) 

Exam. Boyls: Thank you. 

Mr. Johnston: Let the record show that. 

Mr. Threadgill: Miss Examiner, may we have a con- 
tinuing objection, not only to this witness’s testimony but 
to all witnesses’ testimony as to their prior employment 
with Saxon and as to their prior union activity while at 

Saxon? 
156 Exam. Boyls: You may, and the objection is over- 
raled. 

Q. (By Mr. Johnston) Who was your immediate super- 
visor while you worked at Saxon? A. From the very be- 
ginning? 

Q. Well, who were some of the supervisors that you 
worked under? A. Dan Beall and Mr. Davis and Ira Barks- 
dale. 

Q. Have you ever been a member of any labor organi- 
zation? A. Yes, I have. 

Q. Would you state what labor organization you be- 
longed to? A. Amalgamated Clothing Company of Amer- 
ica, 715 local 

Q. Was that here in Aberdeen? A. Yes, it was. 

Q. When did you belong to that union? Where were 
you working at the time? A. Where was I working? 
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Q. Yes. A. At Saxon. 

Q. Did you participate in any activities on behalf of 
the union? A. Yes, I did. 

Q. Would you please state what activities you partici- 
pated in? A. When we were out on strike I carried the 

picket signs, and I went to all the union meetings. 
157 Q. When was this strike, do you recall? A. In 
March, I believe. 

Q. Of what year? A. 58. 

Q. During the strike—and you say that you carried a 
picket sign, while you were carrying a picket sign did 
you have occasion to observe any supervisors at Saxon? 
A. Yes. Yes, I was. 

Q. Would you state who you observed? A. Mr. Kop- 
pelman, Ira Barksdale, Mr. Davis and Dan Beall. 

Q. Have you ever made application for employment 
with T.I.L. Sportswear? A. Yes, sir. 

Q. When did you first make application for employ- 
ment? A. I believe it was on February the 10th. 

Q. Of what year? A. Of '59. 

Q. Where did you make your application? A. Well, 
first through the employment office. They asked me did 
I care to work there. They gave me a card and I went 
to the plant that evening at one o’clock. 

Q. Did you have a conversation with anyone at the 
plant? <A. Yes. 

Q. Would you state who you had a conversation with? 

A. Ira Barksdale. 
158 Q. Who was present during that conversation? 
A. A whole line of girls. 

Q. Do you recall anyone specifically that participated 
in that conversation? A. No. 

Q. Would you state what conversation took place on 
that occasion? A. After I had finished filling out the 
form I asked Ira if we could see the boss—if I could see 
the boss, and she said no, that he would be called if we 
were needed. 
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159 (General Counsel’s Exhibit No. 11 was received 
in evidence.) 
J a e e e e ° e ° e 


Q. (By Mr. Johnston) Following the time you first 
made application for employment at T.LL. did you have 
occasion to return to the company seeking employment? 
A. Yes, I did. 

Q. When was the next occasion on which you went to 
the company that you can recall? A. Well, for several 
weeks I went every Monday before I would go to the un- 
employment office. 

Q. Can you recall any specific conversation during 
those occasions? A. I always talked to Ira, Ira Barks. 
dale. 

Q. Do you remember any particular conversation you 
had with Mrs. Barksdale? A. She always said the same 
thing. When I’d ask her, she’d say, ‘‘Mr. Young is busy, 
if we need you we will call you’”’ 


° e e es es e s s s e 


Q. (By Mr. Johnston) You testified that you 
went to T.LL. several times and talked to Mrs. 
Barksdale. Do you recall about how many times you 
talked to her altogether? A. Ten or twelve. 
Q. And in what period was that that you talked to her? 
A. From February till April. 
Q. Did you ever have any conversation with anyone 
else at T.LI.. concerning employment? A. Yes. 
Q. Who did you have a conversation with? A. Boyd 
Young. 
Q. What is Mr. Young’s position with the company? A. 
He is manager of the plant. 
Q. When did you have a conversation with Mr. Young? 
A. On about March the 6th, I believe. 
Q. Of what year? A. 1959. 
Q. Where did this conversation take place? A. In the 
main office. 
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161 Q. Do you recall about what time? A. About 
ten o’clock on a Saturday morning. 

Q. Do you recall who was present during that conversa- 
tion? A. Just Mr. Young and myself and another man. 
I don’t know his name. 

Q. Would you state what conversation took place on 
that occasion? A. I said I’d like to speak to Mr. Young, 
and he said, ‘‘I’m Mr. Young, can I help you?’’ And I 
said, ‘‘Yes, I’m Mary Jordan, and I have five and a half 
years experience serging and bartacking, and I’ve been 
to see you several times and they’ve never let me see you, 
and I put my application in when you first opened and 
I’ve never been called and I’d like to know why.’’ And 
he said, ‘‘I go down the line and hire the girls as they are 
experienced and as I need them.’? And I said, ‘‘That 
isn’t true, because I know that you have hired girls ahead 
of me that never has even been inside of a plant.”’ 

Q. Do you recall anything else that you said? A. I 
told him that I had been called to the Hamilton plant to 
go to work on a Wednesday and it was out of town, and 
he had advertised in the paper he needed a hundred and 
fifty experienced girls the coming week. 

Exam. Boyls: Who had advertised? 

The Witness: The T.I.L. Company. 

A. (Continuing) And he says—I asked him if I 
162 would be among the hundred and fifty, that I 

would love to work, instead of going out of town 
to work. And he stood there and hesitated a few minutes 
and then he said—I said should I take the job at Hamil- 
ton or did I stand a chance to work here in town, and he 
said, ‘‘You’d better take your job in Hamilton.”? And I 
turned to leave, and I turned around to him and I said, 
‘“‘Mr. Young, is it because of the union because I haven’t 
been hired? Because if it is, you can forget about that, 
because I need the work and I need the work here in town 
because of my children.’’ And he said, ‘‘As I told you 
before, I go down the line and hire as I need them and 
as they are experienced.’’ And then J walked out. 
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Q. Did you have any further communication from the 
company, Mr. Jordan? A. Yes. 

Q. When was that? A. In April, in the latter part of 
April, I received a card, and the same day I received a 
phone call from the plant from an office girl asking me 
would I like to come to work the next morning at seven 
o’clock. 

Q. All right, do you recall talking to anyone else at 
the plant at the time you went to work? A. (No reply.) 

Q. You say you received a call from an office girl 
163. in the plant telling you to come to work? A. Yes, 
ummohbmn. 

Q. And how else were you notified? A. I received a 
card through the mail. 

Q. Did you talk to anyone else around that time? A. 
No. 

Q. Now, when did you go to work for T.LL.? <A. I be- 
lieve April the 22nd. 

Q. Are you presently employed there? A. No, I am 
not. 

Q. When did you leave? A. Eight days after I started 
to work. 

Q. Did you quit? A I did. 


Q. (By Mr. Johnston) Following your conversation 
with Mr. Young, between then and the time you were 
hired did you go back to the plant on any occasion? <A. 
No. 

Q. Did you call the plant on any oceasion? A. (Witness 
shakes head in the negative.) 


Cross-Examination 
e ° ° e e * e e e 
Q. I see. Now, you said you had got a call to 
come to Hamilton to work. How far is Hamilton? 
A. I believe twelve miles. 
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Q. When did you get that call, do you know! A. I got 
it on Friday evening, on Friday afternoon just before 
four o’clock. 

Q. Do you know what day of the month it was? A. Yes, 
it was on the Sth. 

Q. What month? A. March. 

Q. March the 5th? A. (Witness nods head in the af- 
firmative.) 

Q. And did you go to Hamilton? A. No, I didn’t. 
166 Q. You didn’t take that job? A. No. 

Q. Do you have the card you received from the 
company telling you to come to work? A. No, I mis- 
placed it. 

Q. Do you know what you did with it? A. I just mis- 
placed it at home. 

Q. I see. And you say, Mrs. Jordan, that you belonged 
to local 715 of the Amalgamated Clothing Workers? A. 
That’s right. 

Q. And that you were active on behalf of the union? 
A. Yes, sir. 

Q. And that activity consisted of walking the picket 
line? A. Right. 

Q. How long did you do that? A. Well, the first morn- 
ing JI-— 

Q. How many times? A. Oh, every day. 

Q. I see. How long did the strike last? A. I’m not 
sure. I’ve forgot. It’s been so long I’ve forgot. 

Q. Do you have any recollection about it as to how 
many days it lasted? A. No. It was a long time, but 
I’m not sure. 

Q. What do you call a long timet A. Well, several 

weeks. It wasn’t a few days. 
167 Q. Four or five weeks? A. I don’t believe so. 

Q. More or less? <A. Less. 

Q. How much lesst A. I’m not sure. 

Q. And you said that you attended union meetings. I 
assume that there were a lot of folks at union meetings, 
weren’t there? A. Yes, there was. 
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Q. Did you see Mr. Koppelman at any of these union 
meetings? A. No, I didn’t. 
Q. Mr. Beall? A. No. 
Q. Mr. Davis? A. No. 
Q. Ira Barksdale? A. No. 
e e . e e 
Redirect Examination 
Q. (By Mr. Johnston) When the picketing first started 
do you recall who were the first pickets on the line? <A. 
Myself and Richie Odom. 
Q. And you all were the first two pickets out 
168 there? A. Yes, we were, at the main entrance. 
‘J e e a es e * * . e 
Recross-Examination 
e = e ° es es Ld . s 2 
Q. Mrs. Jordan, when you first walked up here to testify, 
you were sitting here in the courtroom before you testi- 
fied? <A. Yes, sir. 


Q. And you heard the prior testimony of the earlier 
witnesses? A. Yes, sir. 


Exam. Boyls: I think probably we had better take a 
luncheon recess. Mr. Wright, would you like a long re- 
cess in order to give you time to lie down a while? 

Mr. Wright: I don’t believe I would want to hold up 
the proceedings, just a reasonable amount of time. 


se e e e e e s e * e 
170 Mary Banks 
a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
Direct Examination 

Q. (By Mr. Johnston) Would you state your name and 

address? A. Mary Banks, West Pine Street, Aberdeen. 
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171 Q. (By Mr. Johnston) Mrs. Banks, have you 
ever been employed by Saxon Trouser Manufactur- 
img Company? A. Yes, I have. 

Q. Approximately when did you first begin working 
at Saxon? A. My first date of employment was—began 
in February of 1956. 

Q. How long did you work on that oceasion? A. I only 
worked one month at that time. 

Q. Did you return to work after that? A. Yes, I did, 
I went back to work in February of 1957. 

Q. And when did you last work for Saxon? A. Ap- 
proximately October 16, 1958. 

Q. Why did you leave at that time? A. The plant closed 
down. 

Q. What was your job while you worked for Saxon? 
A. My last job, is that the one you want, or all the jobs 
that I did? 

Q. Well, just briefly describe what your duties were 

while you were there. A. When I first began to 
172 work for Saxon in 1956 I stitched down white flies, 

did short joining and taped crotch, and then when 
I went back to work in 1957 I did pocket binding, and I 
went from that back to the job that I had previously 
done. 

Q. Who was your supervisor? A. When I worked down 
there last Christine Chism was line supervisor. 

Exam. Boyls: How do you spell that last name? 

The Witness: C-H-I-S-M. 

Exam. Boyls: C-H-I-S-M. 

Q. (By Mr. Johnston) Did you work for any other 
supervisor while you were there? A. Well, previous to 
Christine Chism, Mabel Collins, as a line supervisor, 
worked for Ira Barksdale, whom I would consider as 
stitching room supervisor. 

Q. What was Mrs. Barksdale’s position with Saxon at 
the time you left? A. The same, that would be stitching 
room supervisor or assistant manager. 
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Q. Have you ever been a member of any labor organi- 
zation? A. Yes, I have. 

Q. Would you state what labor organization you be- 
longed tot A. Amalgamated Clothing Workers, local 719. 

Q. Is that local located here in Aberdeen? A. Yes. 

173 Q. When did you belong to local 7152 A. I signed 

a union card in 1956 when I went to work there. 

That card was still in effect when I went back to work in 

1957, and I belonged to the union up until the time the 
plant closed. 

Q. Did you participate in any activities on behalf of 
the union? A. Yes, I did. 

Q. Would you please state what activities they were? 
A I participated in a strike, I served as recording secre- 
tary for the local from shortly after I went to work in 
1957 until October of 1958, I served as line steward for 
the same amount of time and I attended all union meet- 
ings, and I also served as vice president of the central 
labor council with which our local labor union was affili- 
ated. I also participated in a two-hour sit-down which 
we had in the plant. 

Q. When was that? A. That was in 1957. I don’t re- 
member the time, sometime after the strike. 

Q. You say you participated in a strike. What did you 
do during the strike? A. I walked the picket line every 
day, and also we had picket kitchens set up where I helped 
prepare the meals and served them. 


174 Q. (By Mr. Johnston) Now, you said you served 
as line steward. What were your duties as line 
steward? A. My duties as line steward concerned taking 
up the problems of the people on my particular line and 
taking the problems to company management and trying 
to work out a solution for those problems at my level. 
Q. In handling this grievances who did you deal with 
as a representative of the management? A. The dealing 
I had was with—well, I would say with the top manager 
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at that plant, with Mr. Beall or whoever the head super- 
intendent happened to be at that time. There were sev- 
eral at the time I was working there. 

Q. Did you ever have any dealings with Mrs. Barksdale? 
A. Not in my dealings as a line steward. 

Q. Are you acquainted with Mrs. Barksdale? A. Yes, 
I am. 

Q. In connection with your duties as an officer of the 
union did you ever have anything to do with the elections 
that were conducted by the union? <A. Yes, as recording 
secretary I would have charge of keeping the minutes or 
any records that pertained to meetings or any notices 

or things of that type. 
175 Q. To your knowledge did the company have ac- 
cess to a list of union officers? A. Yes, they did. 

Q. How did they have access, do you know? A. The 
list of our last election of March 1958 was posted on the 
bulletin board in the plant. In fact there were two lists 
on two bulletin boards in the plant. 

Q. Who prepared these lists? A. I prepared those 
lists. 

Q. After you prepared them what did you do with them? 
A. I took them to the plant the next morning and posted 
them on the bulletin board and left them there for the 
rest of that week. 

Mr. Threadgill: Miss Examiner, we do have a continu- 
ing objection to all of this testimony, do we not? 

Exam. Boyls: Yes, I will bear that in mind. 


Mr. Johnston: At this time I would like to offer 
176 General Counsel’s Exhibit No. 12 and General Coun- 
sel’s Exhibit No. 12(a) into evidence. 

Mr. Threadgill: To which we object for the reasons that 
the purported lists are hearsay, they are self-serving 
declarations, they pertain to matters of which respondent 
had no knowledge or means of knowledge, and they per- 
tain to a period which is not involved in this proceeding 
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and a period which is so remote as to have no bearing or 
probative value, and we say that the admission of these 
docaments—that the documents themselves, I’ll put it that 
way, are incompetent, irrelevant and immaterial. 

Exam. Boyls: One of your objections is that these are 
hearsay, isn’t it? 

Mr. Threadgill: Yes, ma’am. 

Exam. Boyls: Are these the documents that you testify 
that you yourself posted on the bulletin boards? 

The Witness: Yes, I did. 

Exam. Boyls: And representing the officers who were 
elected? 

The Witness: There are listed there the officers who 
were elected, also the opponents of the officers who were 
elected and the number of votes cast for each. 

Exam. Boyls: Umnhmn. They will be received. Ob- 
jection overruled. 


177 Q. (By Mr. Johnston) Now, you stated you 

posted those lists. What day was that, now, that 
they were posted? A. They were posted on Wednesday 
morning, March 19, 1958. 

Q. Do you recall what time? A. They were posted 
prior to seven 0’clock. 

Q. Did you observe anything at the time you posted 
that list or shortly thereafter? A. Yes, I did. I posted 
the lists at the front entrance, two bulletin boards at the 
front entrance of the stitching room, and stood at a table 
nearby was Maxine Covin, and shortly after they were 
posted Ira Barksdale came in and checked her card at 
the second clock and paused in front of those—one of the 
notices that I had posted on the bulletin board. 

Q. How long did she stay there, do you recall? A. I 
would say possibly two minutes. 

Q. Did she appear to be looking at the bulletin board? 
A. Yes, she did. 
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Q. Have you ever observed Mrs. Barksdale at any union 
functions? A. No, I have not. 

Q. How long did you say this list stayed on the bulletin 
boards? A. It stayed up the rest of that week. I took 
it down the following Monday morning. 

Q. Have you ever made application for employ- 
178 ment with T.I.L. Sportswear? <A. Yes, I have. 

Q. When did you first make application? A. My 
first application was made on or around the 16th of Janu- 
ary, when they started taking applications at the employ- 
ment office here in Aberdeen. 

Q. Did you go down to TIL? A Yes, I did. I re 
ceived a referral card from the employment office and 
went down to the T.I.L. plant with the referral card. 

Q. About when was this? A. I don’t remember the date, 
it was approximately a week or two or three weeks later, 
after I put my application in at the employment office. 

Q. When you went down to T.I.L. did you have a con- 
versation with anyone? <A. The only conversation I had 
with anyone was in something pertaining to the applica- 
tion by asking questions about that, if there wasn’t room 
enough to list the jobs that I could do what would I do 
with them. 

Q. Who did you have that conversation with? A. Ira 
Barksdale was the one. 

Q. Was anyone else present during the conversation? 

A. Morrie Rydings was also in the office. 
179 Q. Who is this Morrie Rydings, do you know? A. 
She, at the time I worked for Saxon, was a floor 
lady there. I understand that she is also now at T.I.L. 


Q. Following the time you first made application 

180 at T.I.L. did you have an occasion to return to the 
plant seeking employment? A. Yes, I did. 

Q. Do you recall when the next time was that you 
went to the plant? A. It was February 13, 1958. 
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Q. Did you have a conversation with anyone? A. With 
Boyd Young. 
Q. And who is Boyd Young? A. He is plant superin- 
tendent. 
Q. Where did this conversation take place? A. In the 
front office, the outer office. 
Q. Who was present during this conversation? A. 
Maxine Covin, Louise Hickman and Mae Gosa. 
Exam. Boyls: Did you say what year this was? 
The Witness: It was 1958. 
Exam. Boyls: ’58? 
The Witness: Yes, it was ’58. Did I say—wait, let me 
think. It was last year, ’59. 
Exam. Boyls: 759. I thought so. 
The Witness: I’m sorry. 
Q. (By Mr. Johnston) It was 59 when you made ap- 
plication is that right? <A. Yes, sir. 
Q. Would you state what conversation took place 
181 on that occasion? A. I told Mr. Young that I had 
been sent down from the employment office and told 
up there that they needed experienced operators, and asked 
him if he did need an operator or operators. He said he 
did not need one on that occasion, but said he hoped to 
put on a new line in about two weeks. I told him also 
that I thought it was unusual that since we four people 
were among the very first applicants that we had not been 
called for work, and he told me that he didn’t call the 
applicants in the order in which they applied but went 
through the applications and picked out an operator as 
he needed one. I told him that it seemed more than a 
coincidence to me that among the four of us there we 
could do practically every operation in his plant and none 
of us had been called to work. I asked him also if he 
would have any work soon for us and he said that at 
that time he had no indication as to when he would put 
the new line on and didn’t know when he could use us. 
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Q. Did you go down to the plant after that? A. Yes, I 
did. 

Q. When was the next time that you went to the plant? 
A. On or around March 6, 1959. 

Q. Did you have a conversation with anyone then? A. 
The office girl, Edith Spratt, was in the office at that time. 

She told us—I told her that we had come to apply 
182 for work and she said that all that was necessary 

was to write my name down on a leaflet or a note- 
book that was there on the desk, which I did. 

Q. Who was with you on that occasion? A. Nadine 
Gosa and Maxine Covin accompanied me down there. 

Q. Do you know why you happened to go down there 
on that certain date? A. Yes, I did. There was an ad 
in the weekly paper that I had read the night before ask- 
ing for one hundred fifty experienced operators at T.I.L. 
Sportswear in Aberdeen. 

Q. Did you read that ad in the paper yourself? A. Yes, 
I did. 


Q. I show you a document which I have marked for 
identification as General Counsel’s Exhibit No. 14 and ask 
you to look at that. A. (Witness examines exhibit as re- 
quested.) 

Q. Is that the ad which you have just described? A. 
Yes, it is. 


At this time I would like to offer General Coun- 
sel’s Exhibit No. 14 into evidence. 

Exam. Boyls: It will be received. 

Mr. Threadgill: To which we object on the grounds that 
it is hearsay, it has not been shown that the company 
placed the ad in the paper, the predicate has not been laid, 
and the newspaper has not been qualified as admissible. 

Mr. Johnston: It is certainly subject to rebuttal by 
respondent, 

Exam. Boyls: It is received, subject to your right to 
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show that the company is not responsible for it, if that is 
true. 
Mr. Threadgill: In other words—— 

Exam. Boyls: I will assume that the company did place 
the ad here as the ad purports to be placed by T.I-L. 
Sportswear Corporation, Tommy Longenecker, president, 
unless it is shown to the contrary. 


s s e es ° e se s i] e 

Mr. Threadgill: All right, as long as our objection 

is in the record. We just take the position that 

newspapers are not admissible as evidence under the cir- 

cumstances in this case, and the Government has not shown 

the necessary requisites to make this newspaper ad- 
missible. 


Exam. Boyls: Well, as I have stated, it will be 
received, and I will accept it as having been placed 
by the company unless the company introduces evidence 


to the contrary. 


Q. (By Mr. Johnston) Following your visit on or about 
March the 6th did you have occasion to return to the 
plant after that time to seek employment? A. Yes, I did. 

Q. Do you recall when the next time was that you went 
to the plant? A. May 29, 1959. 

Q. Did you have a conversation with anyone? A. With 
Boyd Young. 

Q. Who was present on this occasion? A. Mae Gosa 
and Maxine Covin. 

Q. Where did this conversation take place? A. In the 

outer office. 
186 Q. Would you state what conversation took place 
on that oceasion? A. We asked Mr. Young for work, 
if he had any openings. He said that he did not. We 
stated that we were going out of town to seek employment 
if we couldn’t get work locally, but that we preferred to 
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work locally because we all lived in Aberdeen, we owned 
our homes here and we were sending our children to school 
here and we paid taxes here in the town and we felt like 
we were entitled to employment in town if there was any 
available, but he just didn’t have anything to offer us at 
that time. 

He asked Mae Gosa at that time if she wasn’t working 
elsewhere, and she told him no, she was not. He said, 
“I understood that you were working at Hamilton,”’ and 
she said, ‘‘No, that was my sister.’? And he turned to 
Maxine Covin and asked her if she wasn’t working else- 
where and she told him no. 

In the course of this conversation he also asked Mae 
Gosa her name and he asked Maxine Covin her name, to 
which they replied. He did not ask me my name, and I 
told him, ‘‘My name is Mary Banks, in the event you 
want to look up my application.’’ 

Q. Do you recall anything else that was said on that 

occasion? A. We also told him at that time, regard- 
187 less of the fact that he might hear that we were 

working out of town in some other plant, that so 
far as we were concerned we considered our applications 
in that plant active and that we would be available for em- 
ployment in his plant at any time that he found an open- 
ing for us. 

Q. Have you been back to the plant since that occa- 
sion seeking employment? A. Yes, I have. 

Q. Would you state when you went back to the plant 
the next time? A. I went back on February the 22nd of 
this year. 

Q. 1960? A. Pardon? 

Q. 1960? This year? A. 1960, this year. 

Q. Did you have a conversation with anyone? I talked 
with Mr. Young. 

Q. Where did this conversation take place? A. In the 
outer office. 
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Q. Who was present? A. The office secretary WAS there. 
She was busy. I believe her name is Mrs. Otts. 

Q. Would you state what conversation took place on 

that occasion? A. I waited quite some time for Mr. 
and when he came in I asked him if 
r that day, and he 
I needed an opera- 
tor last wee: i * you call me? 

You have my application and my 
available for work.”? And he said, ‘Would you have come 
in for one day?” And I said, ‘Yes, I would have. Part 
time employment is better than no employment at all.”” 
And he pat down my name and telephone number in & 
had in his pocket and said that he didn’t 

need anyone ime. 

Q. Have you returned to the plant since that occasion? 
A. Yes, I have. 

Q. When was the next time? A. March 15, 1960. 

Q. Did you have a conversation with anyone? A. J had 
a conversation with Mr. Young again. 

Q. Where did this conversation take placet A. In the 
outer office. 

Q. Who was present? A. Maxine Covin. 

Q. Would you state what conversation took place on 
that occasion? A- W Mr. Young for employment. 
He didn’t have an} i i the time. 

Q. Do you recall saidt A. I 

don’t remember now. 
any mention being made of 
ss ine asked him— 
tood that he was 80 desperate for 
operators that he was hiring expectant mothers, and he 
said, ‘‘ Where do you people get your information?’’? We 
both langhed and told him that we couldn’t very well tell 
Maxine told bim that she knew that he had 
an expectant mother and also a couple of other 
. And he explained to us the reason for hiring this 
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person, that she came over from Amory and was going 
to do some size tickets or something pertaining to tickets, 
and Maxine said, ‘‘Well, that’s a job that I can do, the 
job that I—one of the jobs that I have applied for.”” And 
he said, ‘‘Well, the work was just temporary and she had 
just filled in for someone who was out.’’ 

Q. Do you recall anything else that was said? A. I 
can’t remember anything else at this time. 

Q. Do you recall whether anyone else participated in 
this conversation? A. Oh, while we were—while we were 
in the office Mr. Young turned away to do something to 
the record player and Carl Winders came into the office. 

Q. Who is Carl Winders? A. Carl Winders is a 
former Saxon employee who is now employed by T.I-L. 

Sportswear, or was at that time. 
190 Q. You mentioned that Mr. Young had turned 
away. Did he overhear this conversation? A. Yes, 
he did. 


A. Carl Winders walked in and he said he knew Mr. 
Young and he said, ‘‘Why don’t you girls come to work 
down here?’’ 

Mr. Threadgill: We object to what Carl Winders said 
unless it is shown that he is a supervisor or—— 

Exam. Boyls: Well, I imagine that this will be connected 

up. I will hear it further. If it has no relevancy, of 
course, I will not. 
A. We told him that we didn’t know why we were not 
working down there, that that was what we were trying 
to find out, and I said, ‘‘Tell Mr. Young that we are good 
operators,’? and he turned to Mr. Young and he said, 
‘¢Well, I will say that for them, I have worked with them 
and they are good operators.’? And before Carl went 
out he said, ‘‘ Well, you girls come on down and go to work, 
I'll let you help me with my job.’”’ 
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Mr. Threadgill: We would like to renew our ob- 
191 jection, and at this time we move to strike the 
testimony about the conversation with Car] Winders. 

Mr. Johnston: Mr. Young joined in the conversation. 

Exam. Boyls: I will deny the motion to strike. It may 
not have much materiality or value, but for what it’s 
worth I will leave it in. 

Q. (By Mr. Johnston) During the time you were em- 
ployed by Saxon did you have any conversations with 
Mrs. Barksdale? A. Well, I had numerous conversations 
with her. 

Q. Do you recall what they were about? A. I recall 
one conversation in particular. On August the 23rd of 
19__—on August the 22nd of 1958 she came to my ma- 
chine. Wait—yes, 1958. She came to my machine just 
before four o’clock. It was on a Thursday, and she told 
me that I would work the next day. And I told her that 
I could not work the next day, that the union was having 
an officers training school and that I was a delegate to 
such school and would need to be off, and to get one of 
the other girls to work in my place, which she did. 


se s se e se s s ° o 
Cross-Examination 
Q. (By Mr. Threadgill) Mrs. Banks, I believe you said 

that during the first month that you worked at Saxon 

in 1956, that you called off about three different things that 

you did, stitching down white flies, short joining and tap- 
ing crotch, is that it? A. Yes, sir. 

193 Q. Actually that’s just one operation, isn’t it? 
A. That’s one operation at that plant, yes. 


Q. All right. Now, I believe you said you were record- 
ing secretary for the local union during almost all of the 
time that you worked at Saxon after you started the sec- 
ond time? A. Right. 
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Q. When the officers were elected how long were they 
elected for? A. They were elected for a year. 

Q. And I believe that this information you have come 
forward with for the Government covers the year 1958? 
A. Which information do you mean? 

Q. These sheets of paper here, General Counsel’s Ex- 
hibit 12(a). 

Exam. Boyls: 12 and 12(a)? 

Mr. Threadgill: 12 and 12(a). 

A. Yes. 
194 Q. (By Mr. Threadgill) Now, would you be kind 
enough, please, ma’am, to produce for us the records 
for the years 1957 and 1959? A. I don’t have those. I 
was not elected secretary for 1957. 

Q. Do you have a record of who the officers were? A. 
I do not have them, they are in the local union’s rec- 
ords. 

Q. Where were these papers here all this time? A. 
They were among the local union’s records. 

Q. You have access to those, don’t you? A. I could 
have, yes. 

Q. And you could get for us the names of the officers 
for 1957 and 1959, couldn’t you? 

Mr. Johnston: I object to this. We havn’t put any evi- 
dence in concerning who the officers were who were elected 
for that year, and I think it goes beyond the scope of 
the direct examination. 

Mr. Threadgill: Well, as the Examiner knows, we don’t 
have access to these things, and if they are going to open 
the door, certainly we should be able to find out all the 
facts and not just part of the facts. 

Exam. Boyls: Let me ask you this. I would like to ask 
this, when are new officers elected, at what time of the 
year? 

The Witness: In the fall was when the election 
195 was supposed to have taken place, but due to cir- 
cumstances beyond the control of the union mem- 
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bers the election could not take place at the proper time 
in 1958. 

Exam. Boyls: And it took place at approximately what 
time in 1958? 

The Witness: The officers for the year 1958 were elected 
on March the 18th in 1958. 


Exam. Boyls: Of course, as to the year 1959, ap- 
parently there was no union. 
197 Mr. Threadgill: That’s out. 
Exam. Boyls: That’s out, and so you would like 
to have a list of the officers for the year 1957? 


es ee e . = . ° * ° e 


Mr. Threadgill: If a subpoena duces tecum will be re- 
quired we here and now request it. We will do so in 
Exam. Boyls: I am inclined to think that on the issue 
as to what employees were active in the union, the union 
officers, if that has anything to do under your theory of 
the ease, with their not being employed by TIL. that 
going back one year further might throw some light on the 
problem, and if the union doesn’t want to produce 
198 that list I will grant the subpoena duces tecum ap- 
plied for. 


200 Q. Now, you mentioned that you were a line 

steward, and I believe you said that as a line steward 
you took grievances up with the top management of Saxon? 
A. That’s right. 

Q. That was Mr. Beall? A. Mr. Beall, yes. 

Q. Was Mr. Davis there at the same time? A. Mr. 
Davis was there only a short time after I went to work at 
Saxon. 

Q. But in handling the grievances the stewards dealt 
with Mr. Beall? A. Yes, I did. 
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Q. You did not deal with Ira Barksdale? A. On no 
occasion that I can recall, I did not. 
201 Q. Did you say on no occasion? A. No, that I 
can recall. 

Exam. Boyls: May I ask a question? I don’t know if 
this witness would be able to testify, but I am sure that 
counsel will be able to agree. Is Mr. Beall, is he employed 
by T.I.L.? 

The Witness: He is not. 


Q. (By Mr. Threadgill) All right. Now, you testified, 
Mrs. Banks, about a conversation with Mr. Boyd Young 
in May of 1959 at the plant office. It is true, is it not, 
that on that occasion Mr. Young told you that he had laid 
off some employees and that he would have to recall them 

before he could take on any new employees? A. 
202 That was part of the conversation, yes. 
Q. But that did occur, didn’t it? A. It did oc- 
cur. 

Q. And it is also true, is it not, that you worked at Delta 
Trouser Company? A. That is correct. 

Q. Would you tell us about that? 

Mr. Johnston: I am going to object to where she has 
worked. On direct examination she didn’t testify as to 
any other places that she has worked and it is not relevant 
to this proceeding. 

Mr. Threadgill: These are matters that I found in the 
affidavit. 

Exam. Boyls: Well, but everything in the affidavit, of 
course, is not necessarily relevant. 

Mr. Threadgill: Oh, I understand that. 

Exam. Boyls: And I don’t see any relevance here. I 
sustain the objection. 

Q. (By Mr. Threadgill) Mrs. Banks, do you have any 
charges pending against any other company at this time? 

Mr. Johnston: Objection. It’s not relevant to this pro- 
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ceeding. This involves a charge against TLL. Sports- 
wear and no other company. 

Exam. Boyls: I don’t see any relevancy. I sustain the 
objection. 
ee e e e es es s * ° e 
203 Q. Of 1959? A. Right. 

Q. Mrs. Banks, how are you able to recall what 

you were doing on March 19, 19581 A. March the 19th? 


e ° se e e e * e s e 


204 Q. How about March 6, 19591 A. March the 
6th? 
Q. Yes, ma’am. A. I started to work at T.I.L. Sports- 
wear. 
Q. Well, just tell us when you memorized those dates. 
e s s * es s ° s e 


205 Mr. Johnston: I would like that remark stricken 
from the record about her memorizing these dates. 

It is highly improper. 

Exam. Boyls: All right, I will strike that, and just 
explain how you came to remember the dates. 
es es ° ° e * s s ° e 

Q. (By Mr. Threadgill) I will ask you this, Mrs. Banks, 
have you memorized these dates? A. I wouldn’t say that 
I memorized them, I remember them. 

Q. How? A. Because I was always very careful to keep 
notes and dates on everything that I did. 

Q. Why? A. I mean the important things. 


Q. When did you refer to them the last time? A. I 
have referred to them a number of times during the past 
two years, and I would say that I have not referred 

206 to them this week. 


Q. And you have been sitting in the courtroom while 
the other witnesses have testified, have you not? A. Yes, 
I have. 
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Mr. Threadgill: I will be glad to state for the record 
that all of the alleged 8(a)(3)s at one time or another 
will be sitting in the courtroom listening to the testimony. 
I don’t think that that remark has any—question has any 
relevance to it, but to save you time I will be glad to say 
that most of them will be sitting in the courtroom listen- 
ing to the testimony. 

Mr. Threadgill: We don’t care for you to say that about 
most of them, we want the record to show that they are 
all here. 

Mr. Johnston: Some of them might go out for a minute 
or two and miss some of the testimony. 


Exam. Boyls: At this time let us have a ten- 
minute recess. 
Mr. Wright: Miss Examiner, may we take just a little 
longer? 
Exam. Boyls: All right. 


Mr. Wright: I think I will need a little more time. 

Exam. Boyls: All right, how long would you suggest? 

Mr. Wright: Could we take twenty minutes? 

Exam. Boyls: Twenty minutes? All right, we will take 
a twenty-minute recess. 


T. L Longenecker 
a witness called by and on behalf of General Counsel, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 
209 Q. (By Mr. Johnston) Mr. Longenecker, are you 
connected with T.I.L. Sportswear, Incorporated? 
A. Yes, sir, I am president. 


Q. How long have you held that position? A. Oh, about 
a@ year and a half now. 
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Q. Is that from the time the plant first opened? A. 
Yes, sir. 
° . e e ° e se . e e 
210 Mr. Johnston: I would like to say at this time I 

would like to question the witness in regard to the 

documents subpoenaed, and also at the same time question 
him under the Rule 43(b) about these matters and some 
additional matters. 

Exam. Boyls: Proceed. 
» e oe e s s ° ° e e 


Mr. Threadgill: I just want to say that we have ten- 
dered to you what you have asked for in the subpoena 
duces tecum to the best of our ability, including the ap- 
plications and also the letters, et cetera, mentioned in 
items 4 and 5, they being all of the matters subpoenaed 
which are in existence, and we want to further object to 
the request to examine the witness under Rule 43(b). 

Exam. Boyls: Objection overruled. 

Q. (By Mr. Johnston) Mr. Longenecker, did you ever 
receive a letter from Mrs. Christine Stanford? A. I don’t 

remember it. 
211 Q. You don’t remember? A. That’s right. 

Q. So, in other words, you could have or you 
might not have? A. I could have. I receive a lot of let- 
ters. 

Q. How about from Mrs. Mildred Cole? A. I do not 
remember. 

Q. So that is your testimony, you could have or you 
could not have? A. That’s right. 

Q. Prior to the time that you took over T.I.L. what 
were you doing? A. Well, I am president of Amory Gar- 
ment Company—— 

Q. And where is that located? A. Amory, Mississippi. 

Q. Are you presently the president of Amory Garment 
Company? A. Yes, sir. 

Q. And T.LL. also? A. Yes, sir, that’s right. 
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Q. And how long have you been president of Amory 
Garment Company? A. Oh, about nine years, ever since 
my father died. 

Q. Has Amory Garment Company been in operation 
this entire time? A. Yes, sir. 

Q. Are you connected with any other companies? 
212 A.I am also president of Monroe Trouser Manu- 
facturing Company. 

Q. Where is that located? A. In Smithville, Mississippi. 

Q. And I think you have stated, but I don’t recall— 
when did T.I.L. commence operations here? A. Oh, about 
February a year ago, I believe. February or March or 
something like that. 

Q. Who was then—who at that time was put in charge 
of the plant? A. Mr. Boyd Young. 

Q. What is his title? A. He is manager. 

Q. Would you briefly state who the other supervisory 
personnel are at the plant, or were at that time? A. Mr. 
Young is the manager and Ira Barksdale is the head floor 
lady, and—well, that’s the main ones. 

Q. Do you know who the floor ladies were or are now? 
A. No, I really don’t know. 

Exam. Boyls: Did you say you wouldn’t know? 

The Witness: No, ma’am, I don’t know. 

Q. (By Mr. Johnston) Would you know if I mentioned 

their names? A. Yes. 
213 Q. Was Morrie Rydings a floor lady? A. One of 
them was named Mrs. Rydings. She was over line 1. 

Q. How about Mrs. Chismt A. I don’t know, her 
name doesn’t strike me. 

Q. How about Flora Lee Crowley? A. That doesn’t 
strike me either. 


Q. Did you file any further request for a learner 
214 ~~ certificate? A. Did we file a request? 

Mr. Threadgill: Just answer to your best infor- 
mation. 
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A. I really don’t know. 

Q. (By Mr. Johnston) I show you a document which 
I have marked for identification as General Counsel’s 
Exhibit No. 16 and ask you to look at that. A. (Witness 
examines exhibit as requested.) 

That’s Mr. Flanagan’s signature. 

Q. Do you recognize Mr. Flanagan’s signature? A. 
Yes, sir. 

Q. That’s dated September 9, 19597 A. Yes, sir. 

Q. I show you a letter marked for identification as Gen- 
eral Counsel’s Exhibit No. 17 and ask you if that is the 
letter which you received concerning the request for a 
learners certificate? A. I have never seen this letter. 

Q. I show you a document marked for identification as 
General Counsel’s Exhibit No. 18 and ask you if that is 
a letter bearing your signature, if that is your signature? 
A. Yes, sir, that’s my signature. 

Q. Mr. Longenecker, I realize it has been a long time. 
I would like to show you this General Counsel’s Exhibit 
No. 17 again and ask you if after reading the—after look- 

ing at General Counsel’s Exhibit No. 18, whether 
215 =r not you recall seeing General Counsel’s Exhibit 

No. 17 before? A. Could I say something? May I 
say something? 

Q. Yes. A. When we received these letters I didn’t 
actually look at them, they were immediately turned over 
to Mr. Wright. Mr. Wright wrote the answers for me, 
but I didn’t actually see the letters. I heard that we had 
received the letter. Mr. Flanagan sent it to Mr. Wright, 
but I didn’t have it in my hand, I never looked at it or 
read it. I may have been out of town when it came in, 
but Mr. Wright handled it. That’s what I’m trying to 
tell you. 


° ° ° ° e es ® e e e 


216 Q. (By Mr. Johnston) Mr. Longenecker, have 
you received any further correspondence from Wage 
and Hour concerning application for a learners certifi- 
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cate? A. If I have, everything has gone to Mr. Wright. I 
don’t even read it. It comes in and it automatically goes 
to Mr. Wright and he answers it or contacts me if he 
thinks it’s worthwhile. But I don’t handle it myself. 

Q. To your knowledge has T.I.L. received authority 
to train people under the learners program? A. Have we 
received what, sir? 

Q. Have you received authorization from Wage and 
Hour to train people under the trainers program? A. 
We haven’t gotten a letter from them. 

Q. You have not? <A. No, sir, not that I know of. 

Mr. Threadgill: We would like to object to this entire 
line of questioning on the grounds stated in our motion 
to revoke the subpoena duces tecum. 

Exam. Boyls: Objection is overruled. 

Mr. Threadkill: We would like to have a continu- 
217 _~—s ing objection on it. 
Exam. Boyls: You have it. 
Mr. Threadgill: Thank you. 


Q. (By Mr. Johnston) Mr. Longenecker, do you 

know whether there was any further correspond- 

ence with Wage and Hour? A. I don’t, I don’t really 
know that. 

Q. Mr. Longenecker, during the period following the 
opening of the T.LL. plant here to your knowledge do 
you know whether any advertisements were placed with 
the local newspapers concerning personnel? <A. Yes, sir, 
we placed one or two ads, as I recall. 

Q. Do you recall when those ads were placed? A. No, 
sir. 

Q. But it was following the opening of the plant? A. 
Yes, sir, around the opening. 

Q. Who would be the person that would keep the rec- 
ords concerning this matter? A. Keep the records? 

Q. Yes. How were the ads given to the paper, 
219 Imeanf A. They were given by me in person. 
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Q. You called the newspaper and placed the ad with 
them? <A. I didn’t call up, I stopped in one day, walked 
in the office, Mr. Steinberg’s office, and I said ‘‘Please 
put an ad in the paper.’”’ And I let him write it. I told 
him what we wanted, that we needed experienced operators 
and to apply. 

Q. I show you a document which has been received into 
evidence as General Counsel’s Exhibit 14 and ask you to 
look at that. A. (Witness examines exhibit as requested.) 

Yes, sir, we placed that. 

Q. You placed that ad in the paper? A. Yes, sir. 

Q. I show you a document which has been marked for 
identification as General Counsel’s Exhibit No. 19. A. 
(Witness examines exhibit.) 

Yes, sir, I placed that one too. 

Q. And that was placed with what newspaper? A. I 
didn’t look. 

(Witness again examines exhibit.) 

That’s the Amory Advertiser. 

Mr. Threadgill: Could we see that, Mr. Johnston? 

Mr. Johnston: Oh, excuse me. 

Exam. Boyls: What is the date of that? 

Mr. Threadgill: March 5, 1959. 
220 Exam. Boyls: Thank you. 
Mr. Threadgill: The Amory Advertiser. 

Exam. Boyls: Thank you. 

Mr. Johnston: Aat this time I would like to offer Gen- 
eral Counsel’s Exhibit No. 19 into evidence. 

Exam. Boyls: It will be received. 

(General Counsel’s Exhibit No. 19 was received in evi- 
dence.) 

Q. (By Mr. Johnston) Now, Mr. Longenecker, I real- 
ize it has been a long time, but can you recall any specific 
occasions other than the one here that you contacted the 
local newspaper office concerning placing an advertise- 
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ment for employees? A. No, sir, I don’t recall anything 
other than the ads you have here. 

Q. Did you ever contact the local radio station con- 
cerning advertising over the radio for experienced em- 
ployees? <A. No, sir, they contacted me. 

Q. They contacted you? A. Yes, sir, if you would like 
to have a straight answer. 

Q. Well, that’s all I want. 

Was such an ad broadcast over the radio? A. Yes, sir. 

Q. When was that, do you recall? A. I don’t recall, 

it was right after we put the ad in the newspaper. 
221 He said it would be nice if I would give him a little 
business over the radio, so I told him to go ahead. 

Q. Was that— A. I never have met the man, I don’t 
even know his name. 

Q. Did you, following that occasion, did you contact 
or did the radio station contact you about advertising? 
A. Yes, sir, around Christmas time, and we sponsor Little 
League baseball and things like that. They always con- 
tact me. 

Q. How about regarding applications for employment? 
A. Well, not lately. 

Q. Do you remember any occasions other than the one 
you have testified about? A. I don’t recall, it’s possible. 

Q. In other words, back at the time those ads were 
placed you were looking for employees, experienced em- 
ployees, were you not? A. We are always looking for 
them, yes, sir. 

Q. Are you presently hiring experienced employees? A. 
If we can find them. 

Exam: Boyls: In connection with this last answer, are 
you referring to T.I.L. when you say you are hiring 
them if you can find them? 

The Witness: Well, I don’t do the hiring, Mr. Young 
does it. But I am sure that naturally if he could find 
some he would hire them. 


e e e e e 


nis 


224 Q. (By Mr. Johnston) At the time that you 

employed Ira Barksdale at the T.I.L. plant did 
you know where she had been working prior to that time? 
A. Would you repeat that, please? 

Q. At the time you employed Ira Barksdale to work 
at TLL. did you know that she had worked at Saxon? 
A. Yes, sir. 

e ° es e e e 
Cross-Examination 

Q. (By Mr. Threadgill) Mr. Longenecker, do you know 
Christine Stanford? A. (No reply.) 

Q. I’m asking if you know Christine Stanford. A. No, 
I don’t. 

Q. Do you know Mildred Cole? A. No, I don’t. 

Q. Do you ever recall receiving a letter from either or 
both Christine Stanford or Mildred Cole about February 
of 19592 A. No, I don’t recall it. 

Q. Do you receive much correspondence from em- 
230 ployees or prospective employees? A. I receive 
letters all the time, which I tear up immediately. 

I don’t read them. 

Q. Well, how are the—tell us abont the volume of letters 
and how they are handled. 

The Witness: May I just elaborate on this? 

Exam. Boyls: Yes, go ahead. 

A. I made it a policy a long time ago not to read personal 
letters that come addressed to me, because I get all kinds. 
I get anonymous letters, I get letters from employees 
telling off on other employees, I get letters from wives that 
complain about their husbands. Also I get, of course 
—TI have in the past—a lot of letters asking for a job, 
but I know if they apply through the regular channels 
they will get hired if they can qualify. So it has been 
my policy for years to tear up letters like that, because 
I don’t want to be prejudiced or get involved with my 
employees. 
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231 Q. I believe you testified that Mr. Boyd Young 
is the plant manager? A. Yes. 
Q. Who has done the hiring at T.LL.2 A. Mr. Young. 
Q. When this plant was opened at Aberdeen, the T.LL. 
plant, did Mr. Young come over immediately? A. Yes, he 
started it from scratch. 


Q. (By Mr. Threadgill) Mr. Longenecker, what 
instructions, if any, did you give Mr. Young about 
hiring practices and procedures at the T.I-L. Plant? 
Mr. Johnston: Before you go any further I would like 
at this time, since we are not going to follow the 
233 standard procedure, if respondent would state what 
his defense is so I can be prepared to examine Mr. 
Longenecker in regard to that as to matters he might 
bring out. 
Mr. Threadgill: My general defense is not guilty. 


Q. (By Mr. Threadgill) Mr. Longenecker, when 
Mr. Young came to Aberdeen to take over the plant 
what instructions if any did you give him about hiring 
practices or procedures at the T.I.L. plant with regard 
to what people he put on or didn’t put on, if any? A. 
Well, I told Mr. Young naturally to try to hire experi- 
enced people, but not-—— 
Exam. Boyls: Speak louder, please. 
A. I told Mr. Young to try to find or try to hire as many 
experienced people as he could, but also to try to hire the 
ones he thought were efficient and capable and depend- 
able. 
236 Q. But as far as the union was concerned? A. 
Oh, we didn’t even talk about that. As far as I’m 
concerned, everybody that had worked for the other place 
had belonged to the union, so that had nothing to do with 
it. I mean, anybody that had worked at Saxon, as far as 
I knew, had belonged to the union. That had nothing to 
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do with it. I didn’t keep anybody from working there 
because they had belonged to the union. 

Q. Did you tell Mr. Young anything about that? A. I 
told him that as far as I was concerned it didn’t mat- 
ter. 

Q. All right. 

Exam. Boyls: It didn’t matter? 

The Witness: It didn’t matter. 

Exam. Boyls: So the subject did come up? 

The Witness: Oh, naturally it came up, because a lot 
of people had brought it up and he asked me about it 
and I told him, I said, ‘‘Don’t discuss it.”? I said, ‘‘As 
far as we are concerned everybody that worked for 
Preacher, for Saxon, belong to the union.’’ I just as- 
sumed that, so we didn’t pay any attention to that. 


Cross-Examination 


Q. (By Mr. Johnston) You stated what you told Mr. 


Young, Mr. Longenecker. When did you tell him 
237 «this? A. Well, I don’t know the exact date but I 

guarantee you it was right after we took over. We 
started hiring and the applications started coming in, and 
I went over and I told him. 

Q. Did you ever talk with him about what kind of peo- 
ple he was hiring? A. I left that up to him. 

Q. Well, did you ever talk to him about it? A. Not 
much, no, sir, not much. 

Q. What do you mean by not much? A. I hardly ever 
talked to him about it. It was his baby. I put it in his 
lap and I let him run it. I told him to sink or swim with 
the plant, and that’s it, that’s the way he was to run it. 

Q. You say that you gave him some instructions on 
what kind of people to hire, and I think you mentioned 
loyalty. What do you mean by the word loyalty? A. Well, 
that’s just a term. I mean I’m not saying—I don’t mean 
it the way—loyalty, you know, if they are strangers you 
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can’t tell that. But he worked for use at Amory and he 
knows the kind of people who work for us. He knew 
that. 

Q. Do you have a union at Amory? A. No, sir. I didn’t 
mean it in the term you are trying to refer to it, I guaran- 

tee you. 
238 Q. I am questioning you about what you meant 

myself. Now, you say that you checked with him 
some or not much or something. When was the next time 
you talked with him after that regarding the kind of 
people he employed? A. Oh, I hardly ever talked to him. 
I’d go over there to the plant and look at the pants and 
everything, but I hardly ever talked to him about that. 

Q. Hardly ever. Now, you are still saying hardly ever. 
Do you remember any occasion on which you talked to 
him? A. No, I don’t recall any occasion. 

Q. But you could have talked to him? A. I could have 
done lots of things that I don’t remember. 

Q. In other words, you don’t know what he was doing 
as far as hiring was concerned? A. No, sir, he was on 
his own, I left it up to him. 

Q. Do you ever go to the—how often do you go down 
to the plant? A. I haven’t been over to the plant but 
once now in about three months, except a while ago when 
I came in. 

Q. After it first opened how often did you go down 
there? A. Oh, I went down—when it first opened I went 
over about once a week. 

Q. Did you ever mention the union to any employees? 

A. I don’t recall. 
239 Q. You could have? A. I don’t recall. 
Q. When did you have this conversation with Mr. 
Young in which you mentioned the union? A. I don’t 
know, I can’t give you the exact date, I don’t recall. 

Q. Well, approximately when? A. I just don’t know. 

You give me some dates and maybe I can give you some. 
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Q. Well, in relation to the time the operation com- 
menced? A. It was while we were taking the applica- 
tions. 

Q. Was it before or after? A. Before or after what? 

Q. After applications started. A. This was before.” 

Q. Do you recall about how long before? A. I don’t 
recall. 

Q. Do you have any idea? A. I have no idea. 

Q. Could it have been a week, two weeks or a month? 
A. I don’t recall. 

Q. You testified that Mr. Young did all of the hiring? 
A. That’s right. 

Q. And yon left it up to him to do these things? A. 
Yes. 

Q. How do you account for the fact that you placed 
240 the ad in the newspapers to hire employees? A. 
Well, I just went by the newspaper office and told 

him to put the ad in. 

Q. Did you know you needed any employees? A. Sure, 
when we opened up we needed a lot of people. 

Q. This ad was placed—I am referring now to General 
Counsel’s Exhibit No. 19 and General Counsel’s Exhibit 
No. 14, which are dated in March, 1959. The plant had 
been opened for some time at that time, hadn’t it? A. 
It started in February. 

Q. Well, this was some time later. Now, did you know 
you needed any employees? A. How did I know? 

Q. Yes, how did you know? A. Well, they informed 
me. 

Q. Who informed you? A. Mr. Young probably told 
Mr. Roby. Mr. Roby goes over when I do, and he prob- 
ably told me. 

Q. So you came over here and you went down to the 
newspaper office and placed the ad, is that right? A. 
Either went by there or called up. 

Q. When you placed the ad at the radio station some- 
time later how did you know that you needed employees at 
that time? A. I assume that they informed me. 


123 


Q. You assume that. You don’t recall talking to any- 

one? A. Mr. Roby may have told me. I know we 

241 were trying to get some more production lines go- 

ing and we were not successful so we shut them 
down. 

Q. When you made application for employment for the 
learners certificates, one was in September, 1959, how 
did you know that you needed employees at that time? A. 
We always need employees. 

Q. Always need them? A. We always need them. 

Q. Well, did you confer with Mr. Young on those oc- 
casions? A. Not every occasion. 

Q. Isn’t it true that you were involved more in the 
hiring of personnel than you have testified? A. No. 

Q. Well now, you testified earlier that you placed these 
advertisements— A. I am not directing the hiring. I 
mean, just because I placed an ad in the paper doesn’t 
mean that I hire any employees. The only people I hired 
were the few people I sent over from Amory. That’s the 
only people you could say I hired. 

Q. I didn’t mean to imply that. What I was talking 
about, you said you just let Mr. Young handle everything. 
A. That’s right, he handled it. 

Q. And yet there have been a number of instances now 

where you have participated in trying to hire new 
242 employees through ads and by correspondence with 

the Wage and Hour Division. A. I signed the let- 
ters, I put an ad in the paper. As far as sitting down 
there and talking to the girls and putting them to work at 
the machine, I don’t do that, that’s his responsibility. 

Q. Well, at any of these other discussions you had with 
Mr. Young did you ever mention the union? A. We never 
talked about it. 

Q. You never mentioned it at all? It never was brought 
up? A. We never brought it up. 

Q. Mr. Young never mentioned it? A. He never brought 
it up to me. I mean, I don’t know even what you mean 
about talking about it. We didn’t talk about it. 


124 


Q. You never mentioned the word union at all? A. Cer- 
tainly the word union has been mentioned, but we didn’t 
discuss it. 

Q. Do you recall any occasions on which it has been 
mentioned? 

The Witness: May I say something here, please? 

Mr. Threadgill: Answer the question. 

Exam. Boyls: Answer the question, then you can. 

A. What was it? 
Q. (By Mr. Johnston) Do you recall any occasions on 
which you mentioned the union to Mr. Young, other 
243 =‘ than the one you have testified to? A. I can’t refer 
to any specific occasion. What I’m trying to tell 
you, though, I had told Mr. Young when we first started— 
naturally there was a lot of talk and everything going 
around, and I told Mr. Young, ‘‘We want to get this plant 
started and as far as I am personally concerned, don’t 
mention the union’’—I wouldn’t even let him mention it 
around me—‘‘because I don’t even want to hear the word,’’ 
I said, ‘‘We are going to get the plant started and as 
far as I’m concerned everybody that worked at Saxon 
belonged to the union, and that’s it, but we don’t need to 
talk about it.’’ 

Q. Why didn’t you want to? Why wouldn’t you talk 
about the union? A. Because it didn’t have any bearing 
on our hiring, we just wanted to get the plant started. 
That had nothing to do with us. 

Q. Why were you afraid to discuss it— A. ]—— 

Q. —if it had no bearing on it? A. Well, you know, a 
lot of people would come and apply for a job and they 
would say, ‘‘I have belonged to the union but don’t hold 
that against me,’’ and all that stnuff. And I told them 
I didn’t want to hear about it, that as far—TI said, ‘‘I 
don’t want to hear about it, as far as I’m concerned I’m 
not holding that against you,’’ and that’s the reason I 
told him let’s don’t even discuss it. 
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244 Q. Who told you that? A. Who told me what? 

Q. Who are the employees that told you that? A. 
I don’t recall their names, but several people just walked 
in the door and said, ‘“‘Tommy,”’ said, ‘‘I used to work 
there and of course I had to belong to the union, but I 
didn’t fool with it,’? and all that stuff, and I said, ‘‘ Well, 
please don’t discuss it, as far as I’m concerned everybody 
that worked there belonged to the union and we are not 
even considering that.’’ 

Q. Where did these conversations take place? A. Right 
there in the office, right there in front of everybody. I 
mean, there was no privacy, they just walked in. 

Q. They just walked into your office and said they did 
belong to the union and they didn’t want to have anything 
to do with it? A. That’s the way they would approach 
me, you know, a lot of them did. In other words, they’d 
say, ‘‘I used to work there,’’ and everything, and I told 
them, ‘‘Well, please don’t mention it, I’m not holding that 
against you,’’ and everything like that, to forget about it, 
in other words. 

Q. Do you know why these employees would come in 
and tell you that? A. I don’t know. I don’t know why 
they would. 

Q. They would just walk into your office and say, 

245 ‘I used to work at Saxon, I don’t want to have 

anything to do with the union’? A. When they 

were first applying for jobs I stayed over there while 

we were painting and rearranging the machinery and 

everything. I stayed over there a few days, and they 

would come in and tell me these things. As I said, that’s 

one reason I told Mr. Young, I said, ‘‘Don’t even mention 
it because we don’t hold that against anybody.”’ 

Q. Did you talk to any of these employees or applicants 
about employment at that time? A. No, I told them to 
apply to the Mississippi Employment office and then we 
would take their applications in the normal way and if 
they qualified they would be hired. 
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Q. Do you recall talking to any employees at that time— 
applicants or employees at that time about hiring them 
later on? A. Did I do what, now? 

Q. Do you remember talking to any applicants for em- 
ployment at that time about that they would be hired 
later on? A. I never told anybody that they would be 
hired, I told them they would be given coinsideration. 

Q. Did you ever tell any of them you needed them after 
they told you what experience they had? A. I never told 

them that. 
246 Q. You never told anyone that at all? A. I don’t 
recall it. 

Q. You don’t recall who any of these employees were 
that came in and told you they wouldn’t have anything 
to do with the union? A. No, I really don’t recall them, 
I don’t know whether we hired them or not. 

Q. Was anyone else present on those occasions that you 
can recall? A. I don’t know, it was right there in the main 
Office, I was standing right by the door, I don’t know if any- 
body heard it or not. We didn’t go into a private office 
or anything, we just stood right there in front of every- 
body. 

Q. Is that where people would come in to apply for em- 
ployment? A. What? 

Q. Is that where people would come in to apply for em- 
ployment? A. We have one little office there, everybody 
comes into one place. 

Q. Do you recall whether you knew any of these people 
personally? A. No, I didn’t know them. 

Q. They never did any work for you to your knowledge, 
or know you! A. I’m sure they knew me, they called me 

by my name. 
247 Q. Where was—well, strike that. 
You said, now, you are president of Amory Gar- 
ment Manufacturing Company? A. Amory Garment Com- 
pany. 
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Q. And prior to that time did you have any relatives as- 
sociated with Amory Garment Company? A. Sirt 

Q. Prior to the time you took over the presidency— A. 
My father founded Amory Garment Company.. 

Q. He was the founder? A. Yes. 

Q. When was that first founded, do you recall? A. 
In 1936. 


The Witness: Yes, ma’am. H. Roby. He’s my right 
arm, my right hand man. He is—well, we consider him 
manager at Amory, and he is also an officer in the 
248 company. He comes to Aberdeen sometimes and 
looks around and he usually tells me if they need 

a machine and what’s going on. 


Exam. Boyls: One further matter before we adjourn 
for the day. I think we had a recess during which I asked 
Mr. Johnston and Mr. Goldberg if they could get up a 


list of the 1957 to ’58 officers of the union. Has there been 
any agreement reached as to that? 

Mr. Goldberg: We are in a position to offer a stipula- 
tion as to certain of the officers, based on a photograph 
taken at the time of the installation. However, we could 
not stipulate that these were all of the officers installed 
in the year 1957. 

Exam. Boyls: Well, would this be sufficient for your 
purposes, Mr. Threadgill? 

Mr. Threadgill: I would like to have all of the infor- 
mation. I understand it is available in Columbus, and if 
counsel for the charging party will agree to make that 
available I will accept his word that he will do it, other- 

wise I would like to have a subpoena duces tecum 
249 served on the union representative over there. 
Exam. Boyls: Will you accept— 

Mr. Goldberg: We will make every effort to obtain those 

names. Now, I may run into a little difficulty. The gen- 
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tleman who is in charge of the keys to the office is in 
North Mississippi today and may be late in coming back. 
If necessary I will try to obtain that tomorrow morning. 


250 Courtroom, Second Floor 
Monroe County Courthouse 
Aberdeen, Mississippi 
Wednesday, June 29, 1960 
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252 Verbie Grant 


a witness called by and on behalf of General Counsel, be- 
ing first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 
Q. (By Mr. Johnston) Would you state your name and 
address? A. Verbie Grant. 


Q (By Mr. Johnston) What is your address, Mrs. 
Grant? A. 105 East Monroe, Aberdeen, Mississippi. 

Q. Mrs. Grant, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you first start working for 
Saxon? A. I started the 13th of—the first time I ever 
worked there? 

Q. Yes. A. The last week in April of 1955. 

Q. And you worked there after that time? A. Any 

more? 
253 Q. Yes. A. I worked there that time till the 15th 
of June, 1955. 

Q. And when did you return to work for the company? 
A. The 13th of May, 1957. 

Q. How long did you work there then? A. I worked 
there till the plant closed. 

Q. And do you recall about when that wast A. It was 
sometime in October of 1958. 
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Q. What was your job while you worked at Saxon? 
A. Finishing back pockets, the last time that I worked 
there. 

Q. What other duties did you perform while you worked 
there? <A. The first time I worked there I inseamed. 


Q. (By Mr. Johnston) Who was your supervisor while 
you worked there? A. You mean the first time or the 
last time? 

Q. Well, who did you work under while you were em- 
ployed there? A. The first time I worked there I worked 
there under Flora Lee Crowley. 

Q. All right, who else did you work under? A. 
254 And then that same time, well, I worked under Ira 
Barksdale. She was floor lady at that time. 

Q. Have you ever been a member of any labor organiza- 
tion? A. Yes, I have. 

Mr. Threadgill: Miss Examiner, we do have a continuing 
objection to all of this? 

Exam. Boyls: Yes, I understand. 

Q. (By Mr. Johnston) Would you state what labor or- 
ganization you belonged to? A. Amalgamated Clothing 
Workers, local 715. 

Q. That’s the local here in Aberdeen? A. Yes, it is. 

Q. Did you participate in any activities on behalf of 
the union? A. Well, nothing, only just went to the union 
meetings. 

Q. Did you ever have any conversations with Mrs. Barks- 
dale while you worked for Saxon? A. Yes, I did. 

Q. What were these conversations about? 


255 <A. Well, I asked her why they didn’t give me a 

union card when they hired me to sign, and she 

said she didn’t know. Then I asked her where I could 
get the card and she said in the office. 

Q. Where did this conversation take place, do you re- 
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call? A. In the cutting room, back in the shipping part, 
back in the back of the machines. 

Q. Do you recall about when this conversation took 
place? A. Just a few days after I went to work down 
there. 

Q. Was that the first time you went to work there or 
when you went back to work? A. When I went back to 
work the last time. 

Q. Have you ever made application for employment 
with T.LL. Sportswear Corporation? A. Yes, I have. 

Q. When did you make application, do you recall? A. 
About the last week in January of 59. 

Q. Where did you make your application then? A. In 
the office. 

Q. At TIL? A. Yes, sir. 

Q. Did you have a conversation with anyone on that 
occasion? A. Just Ira. 

Q. By Ira, now, who do you mean? Ira who? A. Barks- 

dale. 
256 Q. Who was present during this conversation, do 
you recall! A. No, I didn’t notice who all was in 
there, but there was several in there. 

Q. How did you happen to go to T.LL. seeking employ- 
ment? A. I got a telephone call from the employment 
office to come down there and pick up a referral card and 
take it to TIL 

Q. Would you state what conversation you had with 
Yra Barksdale when you filed your application? A. Well, 
she said she guessed that we was all surprised to see her 
down there, but that Tommy Longenecker come down, come 
to her house and asked her, begged her for two hours to 
come and work for him, and she said she guessed we was 
all surprised to see her down there. And I told her no, 
that we—that I was glad to see her there. 


257 Q. (By Mr. Johnston) Mrs. Grant, following the 
time you filed your application did you have an oc- 
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casion to return to T.L.L. seeking employment? A. Yes, 
I did. 

Q. When was the next time you went there? A. About 
the 3rd or 4th of March, 1959. 

Q. Did you have a conversation with anyone? A. Mr. 
Young. 

Q. Where did this conversation take place? A. In the 
office. 

Q. Who was present? A. My sister and another woman 
that went with me. 

Q. By your sister, now, who do you mean? A. Sir? 

Q. What is your sister’s name? A. Esther Green. 
258 Q. Do you recall about what time this conversa- 
tion took place? A. A little bit after four o’clock. 

Q. Would you state what conversation took place on 
that occasion? A. Well, I just asked him did he need any 
hands. I told him I was experienced. And he wouldn’t 
talk to me, he talked to my sister. And then he told her— 
asked her was she interested in working, and she told him 
she didn’t have any experience, and he asked her had 
she ever worked, and she told him yes, about twenty years 
ago for three weeks. Then he told her to go to the em- 
ployment office, take a test and get a card and come back 
up there and he would let her work. 

Q. Do you recall anything else that was said? <A. Well, 
I just asked him why he wouldn’t hire me, that I was ex- 
perienced, had more experience than she did, and I told 
him that I had worked and told him the places I had 
worked and what all I could do and, well, he just wouldn’t 
hire me. 

Q. Do you recall whether anything else was mentioned? 
A. No, sir, I can’t remember about that time. 

Q. Do you recall whether you mentioned anything to 
him about hiring someone else? A. Yes, I did, I told him 
that he had hired a green—I asked him why he had hired 
a green girl in my place to finish back pockets, and he 
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said he did, and so I asked him then why he didn’t hire 
me, and he said he was satisfied with her work. 

259 Q. To your knowledge was your sister ever of- 
fered employment there? <A. Yes, sir, she was. 


e se e e e e ° * e ° 


Q (By Mr. Johnston) Do you recall any other occa- 
sions on which you contacted T.I-L. seeking employment? 
A. Yes, sir, about the last of July, 1959 I went back there. 

Q. Did you have a conversation with anyone? A. Mr. 
Young. 

Q. Where did this conversation take place? A. In the 
office. 

Q. Who was present? A. At that time there wasn’t 

anybody with me. The office girl, she was in there. 
260 Q. Do you know who that was? A. No, I don’t 
know her name. 

Q. Would you state what conversation took place on 
that occasion? A. Well, when I went in I asked the office 
girl could I see Mr. Young and she said in a minute when 
he got through, and he come over and asked me what 
did I want, could he help me? And I told him yes, I 
wanted a job. And I said, ‘‘Do you need any experi- 
enced hands?”’ He said, ‘‘Well, I do and I don’t.”” And 
1 said, ‘‘Well, what do you mean, you do and you don’t?”’ 
And he said, ‘‘Well, that’s what I mean.’”’ And I said, 
“<T’d like a job, Mr. Young,’’ I said, ‘‘I need work and 
I heard over the radio where you was needing experienced 
hands,’’ and he said he did need experienced hands but 
they had already come in and put in their application 
and what he was wanting was girls to replace the girls 
who would be out. He asked me would I come in and 
work a day or two when somebody was out. I told him 
I would. Then he asked if there was anybody in the plant 
that I know that he could send me word by if he needed 
me, and I told him wasn’t any need in that, I had a 
phone, he could call. And he said well, tell him some- 
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body that worked in there that he could send me word 
by, and I said, ‘‘Well, just call.’ And he said, ‘‘Well, 
I tell you,’”’ he said, ‘‘I don’t need nobody right now,’’ he 

said, ‘‘You just drop back again.’”’ And I said, 
261 ‘‘When?’’ And he said, ‘‘ About every six months.’’ 

Q. Do you recall anything else that was said? A. 
I don’t remember anything else. 

Q. Do you recall having any conversations with Mrs. 
Barksdale after you filed your application? A. Just over 
the phone. 

Q. When did that conversation take place? A. Well, I 
called her several times. 

Q. Do you recall any specific occasions on which you 
called her? A. I called her about the last of April, 1959. 

Q. Where was she at the time you called her? A. She 
was at her home. 

Q. Would you state what conversation took place on 
that occasion? A. I asked her did she know about when 
I would be called back to work, and she said no, honey, 
he didn’t. And then I told her that I just heard that they 
wasn’t going to hire any of us that was for the union, 
and then I said I wanted to know was that true. And 
she said, ‘‘Well, honey,’’ she said, ‘‘I don’t know, but if 
you can get a job anywhere else,’’ she said, ‘‘you get it, 
because I haven’t got anything to do with the hiring,’’ 
she said, ‘‘I hope there won’t any of you think hard of 
me for Mr. Young not hiring you, because I haven’t got 

anything to do with it.”’ I believe that was the last 
262 phone call that I made to her. 

Q. Do you recall any conversations before that 
time? A. I can’t remember what they was, but I called 
her several times. 

Q. When did you—do you remember about when these 
other calls were made to her, what month, or how long 
after you applied for employment? <A. It was about three 
weeks after I went down there and put in my application 
I called her. 


134 


Q. Where did you call her? A. Where did I call her 
to? 

Q. Yes. A. She was at home. 

Q. What conversation took place on that occasion? A. 
I just don’t remember right now, but I know I just called 
her and asked her did she know anything about when I 
was going to get to go back to work. 

Q. Do you recall on that occasion asking her anything 
about the union? A. I just can’t remember, but every 
time I talked to Ira I asked her was that the reason that 
we wasn’t going to be called back. She told me she didn’t 
think—well, in one conversation I remember having with 
her she told me that she didn’t think that would have any- 

thing to do with it, she just didn’t know. 
263 Q. When did you have that conversation, do you 
recall when that was? <A. It was about—just a 
few weeks after I went down there and put my application. 


A. Well, I believe that was along about the last of March. 
Q. (By Mr. Johnston) Now, other than the times you 
have already testified about, did you have occasion to go 
back to T.LL. or communicate with them concerning 
employment? A. I didn’t go back down there any more 
after he told me to come back every six months. 
Q. Did you ever communicate with them in any way? 
A. I called them. 
Q. With whom did you talk? A. Mr. Young. 
Q. And who is Mr. Young? A. The manager down there. 
Q. And when did you call Mr. Young, do you recall? 
A. Well, I called once a month from September. When I 
went to sign up for unemployment I had to talk to three 
managers at the garment plant before I could draw, and 
I talked to Mr. Young every time that I called down there. 
Q. Have you had any recent conversations with 
264 Mr. Young? AI called him about sometime in 
April, I believe it was, but I don’t remember just 
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what day, somewhere about the middle of April of this 
year. 

Q. Where did you call him? A. He was at the plant. 

Q. Would you state what conversation took place on 
that occasion? A. Well, I called him and asked him did 
he want a good experienced hand. He said yes, he did, 
and wanted to know what all I could do, and I told him 
what all I could do. Do you want me to tell you what I 
can do? 

Q. No, just tell what you told him. A. I told him that 
I could inseam and set back pockets and hand turn, finish 
back pockets and cord back pockets and dart. 


A. Then he said—I told him what all that I could do, and 
he asked me who I was, and I told him Verbie Grant, and 
he said he didn’t need me. 


e ° e ° e e e s e e 


265 <A. I didn’t never do anything at Saxon but finish 


back pockets and inseam. 

Q. And you never did make production on either op- 
eration, did you? 

Mr. Johnston: I object to that. I object to any ques- 
tioning concerning her work at Saxon. It is immaterial 
at this time. If respondent comes forward with the de- 
fense that these workers weren’t qualified I think it would 
be relevant at that time, but at this time I see no relevancy 
to this type of questioning. 

Exam. Boyls: You have not stated so far in your an- 
swer or elsewhere any reason for not having hired the 
present witness. 

Mr. Threadgill: Yes, ma’am, we—— 

Exam. Boyls: Now, if it is your contention and if you 
state in your contention that she was not hired because 
she did not make production, then I will permit the ques- 
tioning, otherwise I sustain the objection. 


136 


Mr. Threadgill: I am not required at this time to state 

anything further? I mean, I am not required to, is that 
correct? 

266 Exam. Boyls: No, you are not required to, but I 


sustain the objection unless you explain its rele- 


vancy. 

Mr. Threadgill: I see. And my statement that I will 
connect it up will not be sufficient? 

Mr. Johnston: No. 

Exam. Boyls: Well, I think —— 

Mr. Threadgill: I am asking the examiner. 

Exam. Boyls: I think that if you connect it up with 
something that is within the scope of the direct examina- 
tion that will be all right. 

Mr. Threadgill: All right, and one further ruling, please, 
ma’am. Do I understand correctly that I will not be al- 
lowed to call any of the alleged discriminatees under Rule 
43(b), is that the ruling of the examiner? 

Exam. Boyls: No, I didn’t rule anything like that. I 
made no such ruling. 

Mr. Threadgill: I understood that if I recalled them 
at any time that they would be my witnesses. 

Exam. Boyls: Yes. 


e ° ° id eo s * ° ° e 


Mr. Threadgill: Earlier in the hearing—the rea- 
267 ~=son this situation has arisen is that earlier in the 
hearing—I believe it was when the first witness, 
Mrs. Rackley, testified—I asked for the right to call her 
later for further cross-examination, and I understood that 

I would not be allowed to. 
Exam. Boyls: On some point, on a particular point, as 

I recall, wasn’t it? 

Mr. Threadgill: Well, I don’t recall, but I am certain 
that the ruling of the examiner at that time, as I under- 
stood it, was that I would not have that right, and I have 
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got to know where I stand so that I will know how to try 
the case as expeditiously as possible. 


Mr. Johnston: I am going to object to these witnesses 
being called under 43(b), I don’t think the rule applies to 
these witnesses. 


Mr. Johnston: Well, in the meantime I will try 
to see if I can find some authority, but I would like 
to state for the record that I would strongly object to 
calling the alleged discriminatees under Rule 43(b) in that 
they are not proper parties to be called under that rule. 
Exam. Boyls: All right. 


Mr. Threadgill: As far as stating my defense is 
concerned, I feel that when a citizen is being tried 
in a case of this type by the Union States Government, 


with all the resources that it has at its command—and 
I’m not trying to make a speech, I’m just stating my 
position—and the law does not require us to state any 
more than we have stated—and if the law requires us to 
set out in detail our defenses I am prepared to do so 
right this minute—but I’m just doing like counsel for 
General Counsel, I’m just taking advantage of what few 
prerogatives the law still leaves with my client, and I 
feel that I’ve got a right to exercise those few preroga- 
tives, and I intend to do so if the law will allow me to. 

Exam. Boyls: Now, very frankly, I have no personal 
knowledge of any precedent for an alleged discriminatee 
being called under Rule 43b). 


270 Mr. Threadgill: Miss Examiner, I can summarize 
271 + my position in one sentence. All I ask is that we 

be allowed to travel down a two-way street. That’s 
all I ask. 
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Exam. Boyls: Well, I don’t know what you mean by 
that exactly, other than what you have already said. Now, 
normally —— 

Mr. Threadgill: Pardon me, I want my position clear. 
All I’m saying is that if they are going to be parties in 
interest from one standpoint, to wit, the invoking the 
rule, then I think they should be parties in interest from 
the standpoint of Rule 43(b). In other words, all I’m 
interested in is that we maintain a consistent attitude 
about it. 

Exam. Boyls: Of course it doesn’t necessarily follow, 
because most certainly one of the alleged discriminatees 
would not have the right, the same right as the charging 
party, to file a petition for review of the Board’s decision, 
for instance. I don’t believe that is true. Now, if I am 
wrong I want to be corrected, but I think that is the law. 

Normally I realize that an alleged discriminatee is not 
called under Bule 43(b). I know of no precedent for that. 


272 Mr. Johnston: Miss Examiner, I would just like 
to state for the record that the complaint was filed 
some time ago, that the answer was a general denial, then 
counsel is coming in here now to establish a prima facie 
case. At this time there is no evidence that has been 
taken at all concerning these workers as to whether they 
were qualified or not. These applications were filed, and 
I think to allow respondent to go into such questioning 
now is—— 
Exam. Boyls: Well, that is the reason I have stated 
that I will sustain the objection to the questions asked 
unless he wants to—— 


Mr. Johnston: I think it’s proper, I know it’s— 

I would like to expedite this matter also, but I think 

that certainly it is going to prejudice the General Coun- 
sel’s ease for him to present adverse testimony at this 
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time. I think the best time is when respondent’s counsel 
puts on his defense and through witnesses gives evidence 
of why these people weren’t hired. I think only at that 
time respondent can call these witnesses as his own, if he 
wants them, or perhaps we may have to put them back 
on as rebuttal witnesses. But at this time it is highly 
immaterial, irrelevant and incompetent to go into evidence 
of this nature. It is certainly going way beyond the scope 
of the direct, and I take strong exception to your ruling. 

Mr. Goldberg: I join with General Counsel. 

Exam. Boyls: Mr. Threadgill, may I suggest—of course 
the examiner, in his discretion, doesn’t have to receive this 
type of evidence at this time. 


Q. (By Mr. Threadgill) Mrs. Grant, you said you 
worked at Saxon on more than one occasion? A. Yes, 

I did. 
Q. On how many occasions? How many different times? 


A. Just two. 

Q. Just two. Why did you leave there the first time? 

Mr. Johnston: Objection. We are going back to the 
same line of questioning again. 

Mr. Threadgill: Now, we are certainly trying to stay 
within the examiner’s rule, but she testified on direct that 
she worked there on more than one occasion. 

Exam. Boyls: Yes. 

Mr. Johnston: Well, she didn’t go into the reasons why 
she left, she just testified she worked there. Now, I think 
you have to show that it is relevant as to why she left the 
first time before you can go into this line of questioning. 
We go back to the same thing that we just got through 
arguing about. 

Mr. Threadgill: Under counsel’s interpretation, Miss 
Examiner, we have no right to cross-examine. In cross- 
examination, by the very nature of it, you have got to go 
into some detail about what they testify on direct. A per- 


140 


son can’t come into court and say, ‘‘I was fired for 
275 union activity.” I mean, you can certainly say it, 

bat I can question you about what you testify in 
some detail, otherwise the value of cross-examination is 
completely lost. 

Mr. Johnston: There has to be some relevance shown to 
this line of questioning before you can go into it, though, 
and at this time the evidence hasn’t shown any. It would 
open up a whole new field to allow this type of questioning 
at this time. There’s no relevance shown. 

Exam. Boyls: That is something that probably would be 
within the knowledge of the respondent or something that 
respondent could bring out in connection with its own case, 
if it is relying on that factor. So I believe the objection 
is well taken. Sustained. 

Mr. Threadgill: We have no further questions. 

Mr. Johnston: I have no further question. 

Exam. Boyls: You may be excused. 


276 Mr. Threadgill: I might explain, though, my un- 
derstanding was that counsel agreed to do this to 
avoid the necessity of having a subpoena duces tecum issued. 
Now, we merely want to see this information. I don’t care 
to have it introduced at this time. I merely want to see it. 
In other words, just like yesterday’s subpoena duces tecum 
was a part of their investigation, that’s what mine is. 
So I am merely asking to see it. I don’t care to stipulate 
to it at this time. It may not be relevant, but I would 
like to have the opportunity of examining it and deter- 
Exam. Boyls: Do you think you could save time, Mr. 
Goldberg, by letting respondent’s counsel see it? 
277 Mr. Goldberg: I just want to say this, that after 
yesterday’s session we did turn over to counsel for 
the respondent the photograph of the installation of officers 
of local 715 and told counsel that to the best of our infor- 
mation this photograph of the installation contained most 
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of the officers he was interested in, but we would not put 
ourselves in the position of saying they were all of the 
officers. 

Now, as to the question of further turning information 
over to respondent, frankly I do not understand the rela- 
vancy of the material which counsel has requested. 


Mr. Threadgill: Maybe I can terminate the dis- 
cussion. As to the picture which was given to us, a 
newspaper picture, counsel for the charging party was not 
in a position to tell us the date of the picture or the 
paper. 


Mae Gosa 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Dmecr Examination 


Q. (By Mr. Johnston) Would you state your name and 
address, please? A. Mae Gosa, post office box 480, Aber- 
deen, Mississippi. 

Q. How do you spell your tast name? A. G-O-S-A. 

Q. Mrs. Gosa, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes. 

Q. Approximately when did you first start working for 
Saxon? A. In March of ’54. 

Q. And how long did you work there? A. Until October 
of ’58. 

Q. Why did you leave at that time? Was that when the 

plant closed? A. That is when the plant closed—with 

280 an exception, if you want that, of about four months. 

Q. About four months. When was that period, do 

you recall? A. From October of ’54 until February of ’55. 
I was fired for union activity. 
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Mr. Threadgill: Do we have a continuing objection, Miss 
Examiner? 
Exam. Boyls: I remember that. 


Mr. Threadgill: Yes, ma’am, thank you. I would like for 
the record to show it each time. 

Q. (By Mr. Johnston) What was your job while you 
worked there? A. I lined white flies and part of the time 
I stitched down the white fly also. It was at one time a 
combined operation, but part of the time it was a separate 
operation where you just lined white flies on a knifing 
machine. 

Q. While you were working there who was your super- 
visor? A. Sally Moon, Laura Bowen and Flora Crowley. 
I could probably have had some others, there was quite a 
little moving around, changing around, but that’s the ones 
I remember. 

Q. Have you ever been a member of a labor organization? 
A. Local 715, Amalgamated Clothing Workers of America. 

Q. Is that the local here in Aberdeen? A. Aberdeen, 
Mississippi. 

Q. Did you participate in any activities on behalf 
281 of the union? A. The local? 

Q. Yes. A. I was a union officer, I was an officer 
in the local from the time the union was set up. 

Q. What office did you hold? A. The first year I was 
steward, line steward, and the following years, as long as 
the plant was in operation, I was the financial secretary. 

Q. In your job as line steward what were your duties? 
A. To take up the grievances of the employees on that 
particular line with the company. 

Q. Who did you discuss grievances with on behalf of 
the company? A. With the manager, with Mr. Davis and 
Mr. Beall. 

Q. Did you ever attend any union functions? What union 
functions did you attend? A. As I recollect, all of them. 
I don’t remember having missed any. Installation of 


officers, union meetings. 
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Q. At your installation of officers meetings did you ever 
observe any representatives of management there? A. Yes. 

Q. Would you state who they were? A. Ira Barksdale 
and Morrie Rydings. 

Q. Do you remember any specific occasion on which 

Ira Barksdale attended an installation of officers 
282 meeting? A. At one of our installation of officers 
I am sure she was there. 

Q. Did you have an occasion to talk to her? A. Well, 
yes, I talked to everybody there. 

Q. I show you a document which has been received into 
evidence as General Counsel’s Exhibit No. 5 and ask you to 
look at that. A. (Witness examines exhibit as requested). 

Q. Is that a picture of yourself in that? A. Yes. 

Q. Who is the other party? A. Ira Barksdale. 

Q. Have you ever applied for employment with T.LL. 
Sportswear? A. Yes, I have. 

Q. When did you first make application? A. The last 
week of January. 

Q. Of what year? A. It was ’59. 

Q. Where did you make application for employment? 
A. At the plant. 

Q. Did you have a conversation with anyone on that oc- 
casion? A. With Ira Barksdale. 

Q. Where did this conversation take place? A. In 
283 ‘the outer office at the plant. 

Q. Would you state what conversation took place 
on that occasion? A. Yes, she made the remark that she 
supposed everybody was sorry to see her back down there 
again, and IJ told her that I didn’t know of anyone that was 
there before that I would rather see there than her. 

Q. Did you fill out an application at that time? A. Yes, 
I did. 

Q. How did you happen to go down to T.I.L. on that oc- 
casion? A. They gave me a referral card at the unem- 
ployment office. 
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Q. On the back of General Counsel’s Exhibit No. 22 I 
show you a number up in the right-hand corner, 47. Did 
you put that on there? A. No, I didn’t. 


284 (General Counsel’s Exhibits Nos. 22 and 22(a) 
were received in evidence.) 


Q. (By Mr. Johnston) Following the time when you 
filed your application for employment did you have oc- 
casion to go back to T.LL. seeking employment? A. Yes. 

Q. Do you recall when the next occasion was? A. Febru- 
ary the 13th. 

Q. Did you have a conversation with anyone? A. Boyd 
Young. 

Q. Where did this conversation take place? A. In the 
company’s outer office. 

Q. Who was present during this conversation? A. Max- 
ine Covin and Mary Banks and, I believe, Louise Hickman. 

Q. Do you recall approximately what time this conversa- 
tion took place? A. What time? 

Q. Yes. A. I’m not positive, in the morning though, I 
believe it was. 

Q. Would you state what conversation took place 
285 on that occasion? A. Well, we told Mr. Young we 
had come down to apply for work, and he said he 
didn’t have anything, he didn’t need anyone. And I re- 
member that Mary Banks questioned him as to why that 
any of the four of us hadn’t been called, and he said well, 
he just went down the list of his applications for work 
and when he come to a name that could do the operation 
that he needed somebody for that he called them in. She 
told him that we were the first people to make application 
and it seemed strange that none of us had been called. 

Q. Do you recall anything else that was said on that 
occasion? A. No, I don’t remember. 

Exam Boyls: Did Mr. Young reply to that remark by 
Mrs. Banks? 
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The Witness: That was probably—the only reply that I 
remember at this time that Mr. Young made to her was 
that he did not take—he did not call employees in the 
order that if they applied for work first, that he just 
looked down his list and when he come to an operator that 
could do the operation that he needed somebody for, why 
then he called that person in. And I do remember too that 
Mary told him that between the four of us that we could 
do just about anything in the plant. And I don’t remember 
him commenting any further as to that, he just said he 
checked his operators that way. 

Q. (By Mr. Johnston) Did you go to the plant 
286 on any other occasion, if you recall? A. Yes. 

Q. When was the next occasion? A. On March the 
6th, I believe it was, we went down in answer to an ad that 
was in the paper advertising for experienced operators, 
and also they were broadcasting spot anouncements over 
the radio. 

Q. Did you have a conversation with anyone on that 
occasion? A. I don’t believe so. Edith Spratt was in the 
office and there was a paper lying on the counter, and we 
told her we had come down to apply for work and she said 
just put our name on the paper, and we wrote our names 
down. 

Q. Did you put your name on the paper? A. Yes. 

Q. Who was with you on that occasion, do you recall? 
A. Mary Banks and Maxine Covin. There might have been 
someone else, I don’t remember. 

Q. Did you return to the plant on any other occasions? 
A. Yes. 

Q. Approximately when was the next time you went down 
there? A. Towards the last of May. 

Q. Of what year? A. Of ’59. 

Q. Did you have a conversation with anyone? A. Yes, 

we talked to Mr. Young. At this time it was 
287 Mary Banks and Maxine Covin and I, and Bernie 

Carter went with us one time to apply, but I don’t 
remember whether that was this occasion. 
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Q. Where did you have a conversation with Mr. Young? 
A. In the company’s outer office. 

Q. Do you recall approximately what time? A. Yes, we 
went down in the morning that time. 

Q. Would you state what conversation took place on that 
occasion? A. We applied for work, we told him we come 
down there looking for a job, and he said he didn’t need 
anybody, and I believe Pete Waldon came into the office 
and asked Maxine if she wasn’t working down at Hamil- 
ton, and she said that she wasn’t. 

Q. Who is Pete Waldon, do you know? A. He is an em- 
ployee there, I think he is a mechanic or something. 

Q Was Mr. Young present? A. Yes, he was. And so then 
Mr. Young asked me if I wasn’t working down there, I 
mean if I wasn’t working at Hamilton, and I told him 
no, I wasn’t, and hadn’t been, that it was my sister that was 
working at Hamilton. And Maxine asked him if he had 
tried to get in touch with her, was that why he thought 
she was working at Hamilton’s, and he said he hadn’t. And 

at this same time we were going out of town to apply 
288 for work, and we told Mr. Young that even if we 
took jobs out of town that we had rather work in 
town, it was nearer home and much more convenient, and 
even though we accepted jobs out of town we still wanted 
employment at T.LL. so that we would be working at home. 

Q. Do yon recall any other occasions on which you con- 
tacted TILL. concerning employment? A. Yes, I called, 
I called Mr. Young on the telephone. 

Q. When was that? A. In April of 1960, it was the week 
before April the 25th. 

Q. Where did you call Mr. Young? A. I called the com- 
pany office. His secretary answered, or someone, a lady, 
I didn’t understand her name, answered the phone, and 
I told her—I didn’t give her my name, and I told her that 
I wanted to speak with Mr. Young. And she asked me who 
I was, but I just said, ‘‘I want to speak with Mr. Young, 
please.”’ So she said, ‘‘Just a minute,’’ and after a little 
wait a man answered the phone and I asked him if he was 
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Mr. Young and he said yes. So I told him that I had heard 
that he needed experienced operators and that I was experi- 
enced and I wanted a job. Then he asked me who I was 
and I told him Mae Gosa, and he said he didn’t need any- 
body. So then I asked him—I told him that I had had an 
application in there for work but I wondered if I ought 
to come down to the office and put in another appli- 
289 cation for work, and he said that it would not be 
necessary, that they still had my application in the 
office. 
Q. Has the company ever contacted you concerning em- 
ployment? A. No, they have not. 
Q. Are you presently employed, Mrs. Gosa? A. Yes, I 
am. 
Q. Where are you—by whom are you employed? A. 
Amalgamated Clothing Workers, on a temporary basis. 
Q. When did you start work for Amalgamated? A. Sep- 
tember 14, 1959. 
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Q. (By Mr. Threadgill) Do you know these people 
sitting out here in the audience? A. Yes, I think 
I know everybody. 

Q. You do. Are you kin to any of them? A. Yes. 

Q. Who? <A. Louise Hickman. 

Q. What kin are you? 

Mr. Johnston: Objection. I am going to object until I 
find out what the relevancy is. 

Mr. Threadgill: The relevancy is to show an interest, if 
Your Honor please. Interest. 

Exam. Boyls: Well, we have had similar questions yes- 
terday to show the relation of the various alleged discrimi- 
nates. Of course it is going a little beyond the scope of the 
direct. 

Mr. Threadgill: Going beyond the scope of the direct? 

Exam. Boyls: Yes. 

If you insist on the objection, though, I will sustain it. 

Mr. Threadgill: All right. 


148 


Q. (By Mr. Threadgill) You told about an alleged con- 
versation with Mr. Boyd Young when you and Mary 
291 Banks were down at the plant on, you said, March 
6, 1959. Do you recall that? A. I didn’t say I had 

a conversation with Mr. Young on March the 6th. 

Q. You didn’t say that? A. No, not March the 6th, that 
was the date that we answered the newspaper advertise- 
ments. No, if you—do you mean in this testimony since 
sitting here? 

Q. I want to know the truth. Just exactly what hap- 
pened March 6, 1959? A. Yes. 

Q. Do you recall anything that happened on that date? 
A. Yes. 

Q. What? A. I went down to the plant to apply for 
work. 

Q Who did you talk to? A. Nobody, unless it would be 
Edith Spratt. We asked her—we applied for work there 
and signed our names to a sheet that was on the counter. 

Exam. Boyls: And who is Edith Spratt? 

The Witness: She worked in the office at T.LL., one of 
the office employees. 


Q. (By Mr. Threadgill) Mrs. Gosa, when you gave 

the field examiner for the Labor Board this state- 

ment in July of 1959 you referred to this visit down to the 

plant on May 29, of 1959. Did you tell Mr. Lacy all that 

happened down there on May 29% A. I may have told 

Mr. Lacy all that happened there, however, Mr. Lacy did 

not put into my statement all that I told him. When I 

read my statement I told him that I did say what was in 
the statment, but that is was—— 

Q. Pardon me. Say that again, you told him what? A. 

That I did say what was in the statement, but that it was 

not all that I said. And he said that he had the same 

296 thing in other statements, that it was not necessary 

to have it in all of them. 
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Q. How many statements did you give him? A. He only 
took one statement, but he talked to me at different times 
before he wrote my statement ont. 

Q. And I believe that this statement was twenty pages 
long, and part of page 212 A. I don’t know. I wouldn’t 
know about that. 

Q. And after he had written twenty-one pages he still 
had not written down all you told him, is that what you 
tell us? A. That’s right. 

Q. Did you ask him to put in the statement that this was 
not everything, this was just part of it? A. No, I didn’t. 

Q. You know, of course, that this detailed conversation 
that you testified about today as having occurred on May 
29, 1959 is not recounted in the statement? You know that, 
don’t you? A. On May the 29th? 

Q. May 29, 1959. The detailed statement that you have 
testified to about today is not included in this statement, 
you know that, don’t you? A. No, I don’t. I read the 
statement but I can’t remember what’s in it word for 
word. 

Q. Would you like to refer to it to see if it’s in 
297 there? A. It isn’t necessary, but I can. 

Q. Just see if you can find anywhere in that state- 
ment—— A. No, I’ take your word for it. 

Q. No, we want your word for it. A. All right. 

Q. Just tell us if you can find anywhere in that state 
ment the detailed testimony you gave this morning about 
what happened on May 29, 1959. A. (Witness whispers 
to herself as she reads the statement as requested) 

Q. Ma’am? A. Ask the question. 

Q. Have you found the same testimony you gave this 
morning in that statement? A. The testimony that I told 
you was not in this statement. 
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Q. All right. Now, you testified about attending 
298 certain union functions? A. Umnhmn. 
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Q. Did you ever see Mr. Boyd Young at one of these 
union function? A. No. 

Q. Did you ever see Mr. Tommy Longenecker at one of 
these union functions? A. No. 

Q. You testified about some installation ceremonies when 
Ira Barksdale was present? <A. Right. 

Q. Do you remember when that was? A. In either 56 
or ’57. I am positive it was not the ’58 installation. It 
was the ’56 or 57 installation. 

. s . se s a es . ° * 

Q. But didn’t you tell us earlier that you are able 

to remember a lot more now than you could then? 
Didn’t you tell us that earlier? A. Yes. 


308 Evelyn Bowen 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 


follows: 
Dmecr ExamiwatTion 


Q. (By Mr. Johnston) Would you state your name and 
address? A. I’m Evelyn Bowen, Aberdeen, Mississippi, 
Route 3. 

Q. Mrs. Bowen, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you first start working for 
the company? A. In July of 1954. 

Mr. Threadgill: May we have a continuing objection to 

this witness’s testimony about her employment with 
309 Saxon and abont any alleged union activity? 
Exam. Boyls: You may. 

Q. (By Mr. Johnston) When did you last work for 
Saxon? A. October, 1958. 

Q. Was that when the plant closed? A. That’s when the 
plant closed. 
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Q. While working there what was your job? A. I was 
utility. I was utility operator. 

Q. Who did you work under? Who were your super- 
visors? A. Ira Barksdale and Dan Beall, either one. 

Q. What position did Mrs. Barksdale hold—— A. She 
was assistant—— 

Q. —at that time? A. She was assistant manager. 

Q. Have you ever been a member of any labor organiza- 
tion? <A. Yes, I have. 

Q. Would you state which organization you belonged to? 
A. Amalgamated Clothing Workers of America, which was 
there at the time. 

Q. That was while you worked at Saxon? A. That was 
while I worked at Saxon. 

Q. Did you participate in any activities on behalf of 
the union? A. Yes, I did. 

Q. Would you state what activities you partici- 

310 pated in? A. I attended the union meetings and— 

oh, just ordinary union activities along that, union 

meetings, and when they had the strike I was out on the 
strike with the union. I walked the picket line. 

Exam. Boyls: You say you walked the picket line? 

The Witness: Yes. 

Q. (By Mr. Johnston) Are you personally acquainted 
with Mrs. Ira Barksdale? A. Yes, I am. 

Q. Did you ever observe her at any union meetings? 
A. Yes, I saw her at an installation party. 

Q. Did you have a conversation with her at that time? 
A. Only a friendly conversation that you would have at 
any social function. 

Q. Have you ever made application for employment with 
T.IL.t A. Yes, I have. 

Q. When did you first make application? A. When I 
first made my application I got a card from the employ- 
ment office. 

Q. Did you go down to the plant on that occasion? A. 
Yes, and when I went to the employment office they gave 
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me a referral card and I went down to the T.LL. and put 
in my application, and—— 

Q. Did you have a conversation with anyone on that 
occasion? A. Yes, I talked with Ira Barksdale. 


Q. (By Mr. Johnston) Approximately when was 
this, if you recall? A. Oh, it was about a week before 
the plant opened, I don’t recall the date. 

Q. Would you state what conversation took place on 
that oceasion? A. That day I filled out my application and 
she made the remark, she said, ‘‘Well, it won’t be long 
till you will all be back at work, because they are putting 
up the machines just as fast as they can and you will be 
called back just as soon as they can get the machines set 
up.”? And I told her—these applications asked for a tele- 
phone number and I didn’t have a telephone, so I told her, 
I said, ‘‘Ira, I don’t have a telephone, but you can call 
Dolly Rackley, she’s my next door neighbor,’’ and she 


knows Dolly Rackley because she has worked there too, and 
she said, ‘‘That’s all right,’’ she said, ‘‘I can come get 
you’’. And that’s all that—Maxine Covin was with me 
at the time. 


Q. I also show you the number 22 in the upper 
right-hand corner of General Counsel’s Exhibit No. 
23 and ask you if you put that on the back? A. No, I did 


(General Counsel’s Exhibits Nos. 23 and 23(a) were 
received in evidence.) 

Q. (By Mr. Johnston) Mrs. Bowen, following the time 
you filed the application for employment did you have an 
occasion to return to the company seeking employment? 
A. Yes, I did. 
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Q. When was the next occasion on which you went there? 

A. About two weeks after we filed our applications I went 
back down to T.LL. 

313 Q. Did you have a conversation with anyone? A. 
Yes, I talked with Boyd Young. 

Q. Who was present during this conversation? A. My 
husband. 

Q. What is your husband’s name? A. Hugh Bowen. 

Q. Where did this conversation take place? A. In the 
main office. 

Q. Would you state what conversation took place on 
that occasion? A. Well, of course we told him our names, 
what we could do, and I told him how long I had worked, 
I had been working twenty-two years, and I told him about 
the different jobs I could do, and I told him that I had 
worked as a utility for the past number of years but I 
would take anything that he had to offer at that time, I 
didn’t care whether I had utility work or not, that I would 
take any job that he had vacant and I could do. And I 


also told him that I had done most every job in the plant 
and that I would be glad to take anything that he had to 
offer. If he didn’t have a utility job for me to do I could 
do anything he had to offer. And he never did tell me 
that he would hire me or would not hire me or anything 
like that, he just talked about different things and didn’t 
say why he didn’t hire me or anything pertaining to work. 
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Q. (By Mr. Johnston) Do you recall anything 
your husband said on that occasion? A. On that 
occasion he just asked for work and told him his qualifica- 
tions and what he could do and that the would be glad to 
take anything he had to offer and that we would like to 
work in Aberdeen, that we had worked there for years. 
Q. Did you have occasion to return to the plant after that 
time? A. Yes, I did. 
Q. When was the next occasion? A. That was about two 
weeks, I’m not saying positively, but about two weeks after 
that that we went back again. 
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Q. Did you have a conversation with anyone? A. Yes, 
we talked with Tommy Longenecker at that time. 

Q. Who is Tommy Longenecker? A. He is the president 
of TLL. 

Q. Where did this conversation take place? A. In the 

hallway of the main office. 
315 Q. Who was present during this conversation? A. 
My husband Hugh Bowen was with me. 

Q. Would you state what conversation took place on that 
occasion? A. That day my husband told him we could 
work and that we were seeking employment there, and we 
badn’t been called so far and we would like to know why 
we hadn’t been called. So Mr. Longenecker said, ‘sWell, 
just because you haven’t been called on the first go around 
doesn’t mean we are not going to call you,’’ said, “‘we 
are finally going to put all of them back to work”. So my 
husband said, ‘‘Well, is it because of the union that we 
have not been called back to work’’? And he said, ‘‘Don’t 
mention the union to me, I don’t want to hear anything 
about it”. Se he was ina hurry and he didn’t have time 
to talk with us any more and we left. 

Q. Have you ever had any farther conversations with 
anyone? A. I called Ira Barksdale on the telephone a few 
weeks after that. 

Q. Who is Ira Barksdale? A. Ira Barksdale was working 
for Tommy Longenecker at that time, and I don’t know 
the position that she holds there now because I’m not work- 
ing there. 

Q. Where did you call her? A. I called her at her 

home, and I asked her about going to work and asked 
316 her if she could help us in any way to get a job there, 

and she told me, said, “‘Jt’s not like it used to be 
there,”’ said, ‘‘there is nothing I can do to help anybody,’’ 
and I said, ‘‘Yes, that’s not like it used to be’’. So I 
thanked her and I left. 
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Q. (By Mr. Johnston) Prior to the time that you filed 
your application to your knowledge had your husband been 
down at T.I.L.? A. Yes, he had. I went with him down 
there but there was no one in the office. So he went in the 
back there and they were setting up the machines at that 
time. That was before they were even taking applications, 
and he talked with Tommy Longenecker. 

Q. Well, don’t go into that. You weren’t present at that 
time, were you? A. I was not present, no. 

Q. When you went down and talked to Longenecker at 
the plant, do you recall why you went down on that occa- 
sion? A. Because we couldn’t get any satisfaction from 
Mr. Young. 

Q. Do you recall anything else? A. We just wanted 
to talk with Mr. Longenecker and we thought maybe that 

he could help us get a job if we talked with him. 
317 Q. Do you recall anything that happened right 

before then? A. Well, we had a—there was an ad- 
vertisement in the paper asking for help. 

Q. Which paper that that? A. The Aberdeen Examiner, 
all over the paper, for experienced workers. 


Cross-EXaMINATION 


Q. (By Mr. Threadgill) Mrs. Bowen, you said that you 
went to a number of union meetings? A. Yes, I did. 

Q. That was when you were working at Saxon? A. Yes. 

Q. How was the attendance, was there a pretty good 
crowd there? A. Well, lots of times there was a lots of 

people there, lots of times there was—well, it varied. 
318 Q. But at times there was a rather large crowd 
there? A. At times, umnhmn. 

Mr. Johnston: I am going to object to this line of ques- 
tioning as being irrelevant, there is no showing why this 
line of questioning should be permitted. 

Exam. Boyls: The objection is sustained. Well, you 
don’t—it has already been answered now. You haven’t 
moved to strike it. 
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Mr. Johnston: Well, I move to strike it. 

Exam. Boyls: All right, I will strike the last question 
and answer. 

Q. (By Mr. Threadgill) And you said that you walked 
the picket line, I believe? A. Yes, I did. 

Q. How long did the strike last? A. About two weeks. 

Q. Did you walk every day? A. Not every day. 

Q. How many did they have walking at a time? A. I 
never did count them. 

Q. A large number? A. Oh, no, they wouldn’t have fifty 
or sixty or anything like that. I don’t know what you call 
a large number. 

Q. What’s your best recollection about the number? 

Mr. Johnston: Objection. I don’t see where this 

319 line of questioning is relevant. The witness has 

testified that she walked the picket line. As to how 

many other people were there and all, I don’t think it has 
any relevancy at this moment. 

Exam. Boyls: I think this is specifically related to the 
direct. If you are going into the union activities of these 
people I think it is specifically close to show whether she 
was one of few or one of many. I am going to overrule that 
objection. 

Q. (By Mr. Threadgill) Now, as you can best recall, Mrs. 
Bowen, about how many people were walking the picket 
line when you were walking the picket line? A. Some days 
there would be more than others. 

Q. Well, what is the most that you can recall? A. I 
don’t know who many there was. 

Q. Well, just give us your best recollection. 

Mr. Johnston: I think he ought to pin it down to a cer- 
tain time. 

A. I just really don’t know, I just really don’t know how 
many there was, because I never counted the people out on 
the picket line. 

Q. (By Mr. Threadgill) Well, all I am trying to deter- 
mine is whether there would be ten or thirty or fifty. A. 
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Sometimes there would be—there was hardly ever under 
ten. 

320 Q. I see, and what was the most there would be 
out there at any one time that you saw? A. Oh, 

really walking the picket line, there would hardly ever be 

over ten or maybe fifteen just walking at the time, but the 

others would be standing around. 

Q. What is the largest group that you have seen in or 
near the picket line? A. The first day of the strike prac- 
tically everyone was out. 


Q. You worked at Mr. Wilson’s plant there in 
Armory for about two years? A. That’s right. 
Q. Now, I believe you went to work at Hamilton again 
in March of 759% A. Yes, I did. 
322 Q. And after that you didn’t go back to T.LL.? 
A. No, I did not. 
Q. Mrs. Bowen, you were not an officer of the union, I 


don’t believe? A. No, I was not. 
e i e e e e e e e e 
323 Exam. Boyls: It is now twelve o’clock. Maybe we 
had better adjourn for lunch. 

Mr. Wright: how much time would you saggest we have 
for lunch? I want to take into consideration your physical 
condition. 


Mabel Favela 


a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 


Dmecr ExaMInaTION 


Q. (By Mr. Johnston) Would you state your name and 
address? A. Mabel Favela. 

Q. Would you spell your last name? A. F-A-V-E-L-A. 

Q. And what is your address? A. Box 573, Aberdeen, 
Mississippi. 
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Q. Try to speak just a little bit louder. 

Have you ever been employed by Saxon Trouser Manu- 
facturing Company? A. Yes, I have. 

Q. Approximately when did you being to work for Saxon? 
A. In July, 1954. 

Q. When did you last work for Saxon? A. October, 
1958. 

Q. That’s when the plant closed down? A. Yes. 

Q. What were your duties while you worked for 
325. Saxon? A. Bartacking. 

Q. And who was your supervisor? A. Christine 
Chism at the time the plant closed. 

Q. Did you work under any other supervisors? A. Flora 
Lee Crowley and Morrie Rydings. 

Q. Have you ever been a member of any labor organi- 
zation? A. Yes, I have. 

Mr. Threadgill: May we have a continuing objection, 
please, ma’am, to this line of questioning? 

Exam. Boyls: Yes, you may. 

Q. (By Mr. Johnston) Would you state what labor or- 
ganization you belonged to? A. Amalgamated Clothing 
Workers of America, local 715. 

Q. That’s here in Aberdeen? A. That’s right. 

Q. And you belonged to that union while you were at 
Saxon? A. That’s right. 

Q. Did you participate in any activities on behalf of the 
unions? <A. Yes, I did. 

Q. Would you state what activities they were? A. I 
helped organize the plant and I walked the picket line and 
I served as a steward for two years. 


326 Q. (By Mr. Johnston) By steward do you mean 
line steward? A. That’s right. 

Q. What were your duties as a line steward? A. I took 

up problems, the girls’ problems that they had, with the 


management. 
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Q. Who did you deal with representing management on 
those occasions? A. Milton Davis and Dan Beall and Ira 
Barkedale. 

Q. Who is Ira Barksdale? A. She’s—well. I wouldn’t 
know. 

Q. You don’t know what position she held with Saxon? 
A. Not at that time, no. 

Exam. Boyls: Do you know whether she was a super- 
visor or a boss? 

The Witness: She was a boss at one time, I don’t know 
just what. 

Q. (By Mr. Johnston) Do you remember any specific 
occasions on which you discussed grievances with Ira 
Barksdale? <A. Yes, I took up a problem with Mr. Leach 
and Ira Barksdale. She came in and tried to explain about 
the problem. 

Q. And it was about who? A. Katie Scott and Johnnie 
Carter. It was about outseaming, mixing up the numbers. 


(By Mr. Johnston) Do you recall when this griev- 

ance took place? A. Well, it took place several 

times, but at one time it was just before the plant closed. 

Q. I mean the one regarding Johnnie Carter and Katie 

Ruth Scott. A. That’s what I’m speaking of, just before 
the plant closed, at one time. 

Q. Have you ever made application for employment with 
T.LL. Sportswear? A. Yes, I have. 

Q. When did you first make application? A. It was the 
last of January. I went to the unemployment office and 
got a referral card and took it down and filed an applica- 
tion with T.LL. 

Q. Did you go down and file an application? <A. I did. 

Q. Did you have a conversation with anyone? 
328 A. We spoke a few words with Ira. 

Q. And by we who do you mean? A. Well, they 
was—Mary Jordan was in there and Mae Gosa and my- 
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self. I don’t remember who else, but we was just gossiping 
back and forth. 

Q. And who did you talk to? A. Ira Barksdale. 

Q. Would you state what conversation took place on 
that occasion? A. Well, I told her I knowed how to do 
several operations but I’d rather have my old job back, and 
she said well, she’d see that I got it back. 


Q. I would like for you to look on the back of 

329 General Counsel’s Exhibit No. 24. In the upper 

right-hand corner there is the number 46. Do you 

recall putting that on that form? A. I didn’t put that on 
there. 


(Thereupon General Counsel’s Exhibits Nos. 24 and 
24(a) were received in evidence.) 

Q. (By Mr. Johnston) Following the time you first ap- 
plied for employment with T.LL. did you have an occasion 
to return to the plant seeking employment? A. Yes, I did. 

Q. When was the next occasion on which you went to 
T1L.? A. I went back down there in about two weeks. 

Q Did you have a conversation with anyone on that 
occasion? A. Well, I don’t remember which one, but on 
the occasions I went back I talked to Pete Walden and I 
talked to Boyd Young and I talked to Ira. 

Q. Who is Pete Walden, do you know what job he had? 
A. I don’t know what he did, because I never got any 
further than the front office. 
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330 Q. (By Mr. Johnston) While you were there on 
that occasion what happened? A. Well, I asked Pete 
for a job. 

Q. Well, don’t go into what you asked him. Did you do 
anything on that occasion? A. Not that I can recall, except 
I gave him my phone number and told him he could call if 
they needed me for work. 
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Q. Did you sign your name or anything? A. I signed my 
name and gave him my phone number. 

Q. Did anyone ask you to sign your name? A. Boyd did. 

Q. Boyd? Who do you mean by Boyd? A. Boyd Young. 

Q. Was that on that same occasion? A. Not on that 
oceasion, he didn’t. Boyd did this in the 
last—oh, about the twenty-fifth of February of this 
year, that I gave him my. 


Q. (By Mr. Johnston) All right, now, following 

the time that you filed an application for employment 

did you go down to T.LL. concerning a job and talk to 

anybody other than Pete Walden? A. I asked Ira for a 
job one time. 

Q. Ira Barksdale? A. Yes, I did. 

Q. Now, when did this conversation take place? A. I 
don’t remember the date. 

Q. Approximately how long after you first applied for 
employment? A. Well, I would say about three or four 
weeks, 

Q. All right, where did this conversation take place? 
A. In the outer office. 

Q. Who was present? A. Ira. 

Q. Just you and Ira? A. Ira. 

Q. What conversation took place on that occasion? <A. 
She just said they didn’t want anyone, so I walked ont. 

Q. Have you ever had any conversation with any- 
333 one other than Ira—Mrs. Barksdale? A. I saw 
Boyd Young and talked with him. 

Q. When did you talk with Mr Boyd Young? A. It was 
somewhere in February of ’59 that I called Boyd, and at 
this time he had told my sister that 


A. Well, I called him and asked him did he need 
334 anybody for a bartacking job and he said that he 
didn’t need anyone, if he did he would let me know, 
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so I gave him the phone number and told him he could call 
Bath Brall and let her know. Ruth Broll, she’s a utility 
girl at TLL. 

Exam. Boyls: How do you spell her last name? 

The Witness: B-R-U-L-L. 

Q. (By Mr. Johnston) Did you have any further con- 
versation with Mr. Young that you can recall? A. That’s 
all, he said he would let me know. 

Q. Is that all you can recall? A. No, in February I 
went down there and talked with Boyd Young. 

Q What year was that? A. That was in ’60, 1960. 

Q. All right, where did this conversation take place? 
A. In the outer office. 

Q. Who was present? A. Mary Banks and Christine 
Burwell 

Q. Do you recall about what time this conversation took 
place? A. It was in the morning, I don’t know what time. 

Q. Would you state what conversation took place on 
that occasion? A. Well, we all was looking for work, and 
so Boyd said he didn’t need anyone, and he gave me a 

little old pad and told me to write my name down on 
335 it and my phone number and all, and if he needed 

me he would let me know, and I told him he could 
let me know by Ruth Brnll or either he could call B. C. 
Taylor’s store and they would let me know. 

Q. Do you recall anything else that was said on that 
occasion? A. No. 

Exam. Boyls: Did you write your name down on the 
pad as he asked you to do? 

The Witness: Yes, I wrote my name down. 

Q. (By Mr. Johnston) Do you recall whether anyone’s 
name was mentioned during that conversation that you 
have mentioned? A. Yes, I told him I knew a girl that 
was working there that was going to quit, and I told him 
who the girl was, and he said—— 

Q. Well—excuse me. Well, what did you tell him? 
A. I told him that Alice Hawkins that’s bartacking there, 
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and she was expecting and was going to have to quit. And 
he said he didn’t know anything about it but that as soon 
as she quit he would give me the job and let me know. 

Q. Did you ever—did T.L.L. ever contact you about com- 
ing to work? A. No. 


Cross-EXaAMINATION 


Q. (By Mr. Threadgill) Mrs. Favela, you were not an 
officer of the union, I don’t believe, were you? A. No. 

Q. You never did serve on the executive committee 
either, did you? <A. No. 


td ° e s e s s e e s 

Q. Now, when you first went down to the TLL. 

office you had gone by to sign up for your unem- 
ployment compensation? A. Yes. 


Q. Not very many. And the only other time that you 


went down there and talked with Mr. Young or Mrs. Barks- 
dale was some three or four weeks after the first time in 
1959? A. It was about two weeks after the first time. 


Q. And on that first trip back who did you talk 
338 with? A. I don’t remember which one it was. I! 
talked with them several times but I don’t remember 

the first one I talked with. 

Q. Well, on your first trip back you didn’t talk with Ira 
Barksdale, did you? A. I won’t say. 

Q. Well, in the year 1959, except for the time you filed 
your application, you only talked with Ira or Boyd Young 
one time? <A. I talked with Boyd Young twice. 

Q. Counting your telephone conversation with him? A. 
A telephone conversation, and I talked with him around 
the twenty-fifth of February in person. 
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339 Johnnie Carter 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Dmecr ExammxatTion 


Q. (By Mr. Johnston) Would you state your name and 
address, please? A. Johnnie Carter, Aberdeen, Missis- 
sippi, Route 4. 

Q. Mrs. Carter, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you begin working for 
Saxon? A. When the plant opened in March of ’54. 

Q. When did you last work for them? A. When it closed 
in October of 758. 

Mr. Threadgill: We would like to have a continuing 
objection to all testimony in regard to this witness’s em- 
ployment by Saxon, and also to any testimony about her 
alleged union activities. 

Exam. Boyls: All right, your objection is overruled. 

Mr. Threadgill: That is, during the Saxon period. 

Q. (By Mr. Johnston) What were your duties at the 
time you worked for Saxon? <A. I was an outseamer. 

Q. Who was your supervisor? A. Flora Crowley. 
340 Q. Have you ever been a member of any labor 

organization? A. Yes, I was. 

Q. Would you state what labor organization you be- 
longed to? A. Local 715 of the Amalgamated Clothing 
Workers of America. 

Q. That was while you were working at Saxon? A. Yes. 

Q. Did you participate in any activities on behalf of the 
union? <A. Yes, I did. 

Q. Would you please state what those activities were? 
A. Well, I was elected vice president, then when the presi- 
dent quit I automatically became president. 
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Q. (By Mr. Johnston) When were you elected 
341 vice president, do you recall? A. Well, it was when 
we had the election. I believe it was in March of 

58. 

Q. When did you succeed to the presidency, do you re- 
call? A. Well, it was about the same month or the first 
week in April when I became president. 

Q. What other activities did you participate in on be- 
half of the union while you were working at Saxon? <A. 
Well, I walked the picket line while we were out on strike 
and I attended all of the meetings and chaired them and 
I met with the stewards sometimes when we would have a 
grievance. 

Q. To your knowledge did the company have—did Saxon 
have knowledge of who the officers of the union were? 

Mr. Threadgill: We object to that as being a conclusion 
of the witness, calling for a conclusion of the witness. 

Exam. Boyls: Well, he is asking her to her knowledge. She 
may answer it, if she knows. A. Well, thére was a—— 

Mr. Threadgill: Pardon me. We object on the further 
ground that the question is asking this witness what some- 
body else knows, and 

Mr. Johnston: Another witness has testified — 

Exam. Boyls: Well, she may know. She may answer it 

if she knows. 
342 A. There was a list posted on the bulletin board 
of all of the officers that were elected. 

Q. (By Mr. Johnston) Do you know when these lists 
were posted? A. What? 

Q. Do you know when these lists were posted? A. After 
the election. 

Mr. Threadgill: We object to any testimony about the 
list as not being the best evidence. 

e e e e e e e e e e 

Q. (By Mr. Johnston) Do you recall any specific occa- 
sion on which the list was posted of union officers or ap- 
proximately when the list was posted? A. Well, I didn’t 
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see my secretary post it, but it was posted on there. I 
saw it after the election. It stayed on there a day or 
343. two, bat I don’t—I remember seeing it on there be- 
cause we all looked to see how many votes were 
cast our way on it. 

Q. Do you remember what election you saw the list posted 
afterwards! A. That was the election of the officers. 

Q. Of what year, do you recall? A. ’58. 

Q. Do you recall what month? A. I believe it was in 
March, I’m not sure. 

Q. Have you ever made application for employment with 
TLL. Sportswear? A. Yes, I have. 

Q. When did you first make application? A. Well, I 
think it was about the last of January, when they started 
taking applications. 

Q. Where did you make application? A. At the plant. 

Q. Did you have a conversation with anyone on 
344 that occasion? A. Well, yes, I talked to Ira. 
Q. Ira who? A. Ira Barksdale. 

Q. Where did this conversation take place? A. In the 
outer office. 

Q. Who was present on that occasion? A. Well, I don’t 
recall everybody, but there was four or five. I remember 
Mae Gosa being there and I remember Katherine Walters, 
she was there. 

Q. What time did this conversation take place? A. What 
time? 

Q. Yes. A. I don’t recall the exact time, but I had gone 
to the unemployment office to sign up for unemployment 
and my time was at nine in the morning, and I believe it 
was the same morning they gave me a referral card and 
I went by T.LL. and filed an application. I believe that 
was the morning, I’m not sure. 

Q. What conversation took place on that occasion? A. 
Well, we was just all talking, and Ira made the remark 
she guessed there was some that didn’t care about seeing 
her face down there, and I remember Mae Gosa saying she 
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didn’t know of anybody else she would rather see than 

her, and just talked like that. And she told me, ‘‘We can’t 
hire all of you at the same time, I guess you realize 

345 that, and we will either call you if you have a tele- 
phone or send you a card as we need you.”’ 


Q. (By Mr. Johnston) I would like for you to look at 
General Counsel’s Exhibit No. 25. On the back in the 
upper right-hand corner the number 17 appears. Did you 
put that on there? A. I don’t recall. 


(General Counsel’s Exhibits Nos. 25 and 25(a) 
were received in evidence.) 

Q. (By Mr. Johnston) Following the time you made ap- 
plication for employment did you have occasion to return 
to T.LL. to seek employment or either to confer with any- 
one at T.LL.? A. I called. I made several calls on the 
telephone, and I did go back down there once or twice more. 

Q. What is the first contact you had with T.LL. concern- 
ing employment following the filing of your application? 
A. Well, can I explain my situation? I’m an outseamer—— 

Exam. Boyls: I’m sorry, I didn’t hear. 

The Witness: I’m an outseamer. 

A. (Continuing)—and there was six outseamers em- 
ployed at the time the plant closed and there was only 
one that didn’t belong to the union, and the others—well, 
one, I don’t know whether she ever made application or 
not, but there was four others that did, I know that. And 
J learned that they had called Oleen Jones—she was work- 
ing at that time and she was no outseamer—and tried to get 
her to take a job outseaming. 

Mr. Threadgill: We object to this unless the basis for 
the witness’s knowledge is first stated. 

The Witness: Well, I talked to her later. 

Mr. Threadgill: Well, we object to hearsay. We 
347 object and move to strike as being hearsay. 
Mr. Johnston: Concerning the—— 
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Exam. Boyls: Unless Mr. Johnston connects it up— 

Mr. Johnston: All right, yoo—— 

Exam. Boyls: —and shows the basis for her knowledge 
I will grant your motion. 

The Witness: Well, I— 

Mr. Threadgill: If Your Honor please, she said she had 
talked with Oleen—somebody—— 

The Witness: Jones. 

Mr. Threadgill: —and she told her. That’s the basis 
for her knowledge, and that is pure hearsay. 

Exam. Boyls: Is that your sole—— 

The Witness: I talked to Oleen later and she confirmed 
the fact, it was true. 

Mr. Threadgill: We move to strike all of that. 

Exam. Boyls: And she is the basis, what she told you 
is where you got your information? 

The Witness: No, I learned it from another source, but 
when I went back to—went to work at Hamilton I talked 
to Oleen myself and she said it was true. 

Mr. Threadgill: Again we move to strike because it is 
double-barreled hearsay. She said she learned it from an- 
other source and also from Oleen Thomas. 

The Witness: Jones. 
348 Mr. Threadgill: That is hearsay, if Your Honor 
please. 

Exam. Boyls: All right, I will grant the motion to strike 
that. 

Q. (By Mr. Johnston) Okay, just—would you tell what 
conversation you had with Mrs. Barksdale? A. About this? 

Q. Yes. A. I asked her why did she call Oleen and 
ask—— 

Mr. Threadgill: We object. 

A. —her to take the job. 

Mr. Threadgill: We object again unless the time and 
place the conversation took place is first stated. 

Mr. Johnston: I was getting to that. 

Q. (By Mr. Johnston) When did you have this conver- 
sation with Mrs. Barksdale? A. Well, I don’t recall, it 
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was after the plant first started operation, about the first 
day. 

Q. About how long, do you recall? A. Pardon? 

Q. About how long after the plant started operating? 
A. Well, it was when they first—when they put on the 
first line, the first of several lines. 

Q. Do you remember what month it was? A. February. 
It was around the first of February. 

Q. About what part of February, do you recall? 
349 <A. Well, I don’t recall, because I don’t remember 
the exact date they put on the line. 

Q. Well, was it the first part of February—— A. Yes. 

Q. —or the last part of February? <A. The first part of 
February. 

Q. Where was Mrs. Barksdale when you talked with 
her? A. She was at the plant. 

Q. Do you recall what time this conversation took place? 
A. I believe it was in the morning before working hours. 
Q. Did you say you called her on the telephone? A. Right. 

Q. Would you state what conversation took place on 
that occasion? A. I asked her why did she call Oleen to 
take a job when there was four good outseamers avail- 
able, and she says, ‘‘ Well, I just don’t know, I’m not the 
one that does the hiring,’’ she says, ‘‘I don’t know, I just 
don’t know’’. And she went on to say, tell how she be- 
came hired, about working, used to work for Mr. Longe- 
necker, and just passed it off like that, she didn’t have 
anything to do with the hiring. She didn’t give me any 
reason why this had happened. 

Q. Do you recall anything else that was said on that 

occasion? <A. Well, no, I don’t recall anything right 
350 now. It was either that same time—see, when they 

were putting on these lines?—or maybe a day or two 
later that I called her again and asked her was it true that 
she had hired Minnie Jones—she was the non-union mem- 
ber—and she said yes, and I said, ‘‘Well, why wasn’t I 
called’?? And she said, ‘‘Well, we already had the list 
made out, and I don’t know, I just don’t know.”’ 
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Q. Where was she when you called her on that occasion? 
A. At the plant. 

Q. Do you recall about what time? A. Well, in the 
morning, I believe. 

Q. Did you have any further conversations with anyone 
in the management personnel at T.IL. concerning employ- 
ment? A. Well, yes. 

Q. When did the next conversation take place? A. Katie 
Scott and myself went up to the plant about the middle of 
February. 

Q. Did you have a conversation with anyone? <A. Yes, 
we talked with Mr. Young. 

Q. With who? A. Mr. Young. 

Q. Where did this conversation take place? A. In the 
outer office. 

Q. Do you recall about what time? A. Well, I think 
351 it was after one o’clock, after they started back 
working in the afternoon. 

Q. Would you state what conversation took place on 
that occasion? A. Well, he wanted to know what could he 
do for us, and we said we had been told at the unemploy- 
ment office that they were needing experienced hands. And 
he asked us if we had experience and we told him yes, and 
he wanted to know what, and we told him that we were 
outseamers, and he wanted to know where we had worked 
before, and he says, ‘‘ Well, I’ll take your name and ad- 
dress, I will phone you, but I don’t need anyone right 
now.’’ And Katie spoke up and said, ‘‘ Well, you already 
have our name and address on an application blank.’? He 
said, ‘‘Well, I may have lost it,’’ and then he says, ‘‘but 
I'll go ahead and take them,”’ and says, ‘‘I might lose 
these.’’? And he said he would send for us if he needed us. 

Q. Did you have any further conversation with Mr. 
Young? A. Not that time. 

Q. Well, I mean at any time after that? A. Well, yes, 
I remember calling him one time. 

Q. When did this conversation take place? A. Well, 
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sometime between that conversation and the first of March. 
It was thereabouts. 
Q. Of what year? A. It was ’59, February or March 
of 759. 
352 Q. You stated you called him. Where was he 
when you called him? <A. He was at the plant. 
Q. Do you recall approximately what time? A. It was 
in the morning, I believe. 


Q. (By Mr. Johnston) All right, just tell what you said 

to Mr. Young and what he said to you that you can recall. 

A. Well, we was talking about the plant and all, and 

353 I asked him, still asked him why wasn’t I called, and 

he said well, he didn’t know. And I said, ‘‘Well, I 

guess you know by now that you hired the poorest oper- 

ators,’’ and I said, ‘‘the best operators are still out, they 

haven’t been called.’? He said, ‘‘Well, when I came down 

here I didn’t know one from another,” he said, ‘‘I didn’t 
know who you were nor nobody else.”’ 

Q. Do you recall anything else that was said on that 
occasion? A. Well, that’s all I recall now. 

Q. Do you recall whether he mentioned anything to you 
other than what you have stated? A. I don’t recall. 

Q. Do you recall whether he mentioned anything about 
problems? A. No, I don’t recall. 

Q. Do you recall whether he mentioned anything about 
production? A. Yes, that’s what I was trying to tell you 
a while ago. 

Q. Well, I want you to tell me what conversation you 
had with him, not what you had with—I mean all I want 
is the conversation you had with him, with Mr. Young. <A. 
Well, I told him about hearing about production being 
low and they said the operators couldn’t put out produc- 
tion, and we just talked about that, and that was when 

I explained that the best operators hadn’t been hired. 
354 Q. Have you had any further conversation with 

Mr. Young? A. Yes, I called him once more before 
I went to work at Hamilton Manufacturing Company. 
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Q. When did this conversation take place? A. I think 
it was about the middle of March, somewhere around there. 

Q. Of what year? <A. 59. 

Q. All right, where was Mr. Young when you called 
him? A. He was in the plant. 

Q. Do you recall about what time? A. It was in the 
morning, I would always try to get him just before work 
time. 

Q. Would you state what conversation took place on that 
occasion? A. Well, I asked him again why I hadn’t been 
hired, and he said he didn’t need me, and I asked him was 
it because of the union, and he said no, he didn’t think so, 
and I told him that I was an officer but someone had to 
be an officer, but I didn’t make any promises. 

Q. Has TLL. ever contacted you concerning employ- 
ment? A. No. 

Mr. Johnston: I have no further questions. 


Cross-ExaMrxaTION 


Q. (By Mr. Threadgill) Mrs. Carter, in this tele- 
355 phone conversation in March of 1959, all that was 
said as I understood it was, as far as the union was 
concerned, you asked him if it was because of the union that 
you hadn’t been called? A. I asked him if it was. 
Q. You asked him if it was and he said no? A. Yes. 


Q. (By Mr. Threadgill) Mrs. Carter, you have 
said that you could identify what are denominated 
General Counsel’s Exhibits 12 and 12(a) as being lists, 
which were posted in the plant, of the results of the union 
election, is that correct? A. That’s the same ones that 
was posted on the bulletin board. 
Q. Yes, ma’am. Now, how do you know that? A. Well, 
it looks just like it. 
Q. It looks just like it? A. Yes, sir, my name is on 
there and I got 125 votes, I remember. 
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Q. Is that the only way that you can tell that this is the 
list, is because your name is on there—— A. Well—— 

Q. —and because you got 125 votes? A. It looks just 
like the same one that was posted on the bulletin board. 


Q. Do you remember how many votes either one 
of them got? <A. No, I do not. 

Q. Do you know how many votes Rudolph Holloway 
got for the executive board? A. I have already told you 
I do not know how many votes any of them got other 
than myself. 

Q. So you can not tell us from memory that these are 
the same lists that were posted, can you? <A. Well, if it 
takes the number of votes, I can’t. 

Q. Well, how about—do you know the names of all of 
these people on here? A. I know some of them. 

Q. I asked you if you knew all of them. A. Well, I would 
probably know them if I saw them, yes. 

Q. When did you see this list last before today? A. When 
it was on the bulletin board. 

Q. Two years ago? A. Yes, two years this past month, 

I think. 
358 Q. You haven’t seen it since that time? A (Wit- 
ness shakes head in the negative) 

Q. Have you seen a copy of it? A. No. 

Q. Are you positive this is the list? A. Well, I didn’t 
put it up and I didn’t take it down, but it looks just like 
the one I saw on the bulletin board. 


Q. Well, what other identification do you see on there 
that reminds you of the list? A. Well, it just looks like 
the same list to me. I couldn’t—I didn’t put it up and I 
didn’t take it down. 

Q. Did you write it out? A. It hasn’t any modifications. 

Q. Did you write it out? A. No, I did not. 

Q. So what you are really giving us is your opinion— 
A. Yes. 
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Q. —that this was the list? A. (Witness nods head in 
the affirmative) 


Q. (By Mr. Threadgill) As I say, Mrs. Carter, 
359 what you have just testified about this list is merely 
your opinion, is that right? A. I believe it’s the 

same one. 

Q. I say, that’s merely your opinion about it, isn’t it? 
A. Well, if you want to call it that, that’s my opinion. 

Mr. Threadgill: We move to strike all the testimony 
about these lists. 

Exam. Boyls: Motion denied. 

Q. (By Mr. Threadgill) Is Evelyn Bowen’s name on this 
list? A. I don’t recall. 

Q. You don’t recall whether her name is on there or not? 
A. No, I don’t. 

Q. How about Mary Jordan’s name? A. I don’t recall 
whether her name was on there or not. 

Q. You don’t know whether it is on there or not? A. I 
don’t recall seeing it, I don’t know whether it’s on there 
or not. 

Q. How about Virgie Grant? A. I don’t recall. 

Q. How about Ruth Evans? A.I don’t recall. She might 
have been on the executive board, but I don’t recall it. 

Q. How about Trilby Gosa? A. She was on the execu- 

tive board, I believe. 
360 Q. How many votes did she get? A. I don’t know. 
Q. See if you can find Trilby Gosa’s name on that 
list, please, ma’am. 

Mr. Johnston: I’m going to object to this line of ques- 
tioning, I don’t see—— A. Her name is Trilby Nadeen 
Gosa, and sometimes she is referred to as Trilby. 

Q. (By Mr. Threadgill) And what does it show her as 
on there? A. Trustee. 

Q. It doesn’t show her as Trilby, does it? 

Mr. Johnston: I am going to object, and I would like 
a ruling on the objection at this time. 
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Exam. Boyls: Actually I can’t see the value of this pro- 
longed questioning. Are you about finished with that line 
of questioning, Mr. Threadgill? 

Mr. Threadgill: I will quit when I am told to, and maybe 
sooner, but I don’t want—— 

Exam. Boyls: I was hoping that you had voluntarily 
exhausted yourself. I don’t want to cut you off if you 
think you are accomplishing something by attacking credi- 
bility, which I assume is your motive, but actually it is not 
impressing me. 

e e ° es e ° e e e s 


Q. And when was that, when you went to work at 
Hamilton? A.I went to work at Hamilton March 23, 

1959. 
Q. And since you went to work at Hamilton you have 
made no further attempts to secure work at TIL.? A. No. 


Louise Hickman 


a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 


Dmecr Examination 


Q. (By Mr. Johnston) Would you state your name and 
address, please? A. Louise Hickman, 708 Vine Street, 
Aberdeen, Mississippi. 

Q. Have you ever been employed by Saxon Trouser 
Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you begin working for 
Saxon? A. Well, I don’t know the exact date that I was 
hired, but I think I worked somewhere around two years. 

Q. When did you last work for Saxon? A. I believe it 
was on October the 7th of 1958. 

Q. Was that when the plant closed? <A. Yes. 

Q. Who was your supervisor while you worked at Saxon? 
A. Christine Chism. 
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Q. What were your duties while working for Saxon? 
A. I inseamed. 

Mr. Threadgill: May we have a continuing objec- 

363 tion as to all testimony by this witness as to her 

prior employment by Saxon and also any alleged 
union activities? 

Exam. Boyls: You may. The objection is overruled. 

Q. (By Mr. Johnston) Have you ever been a member of 
any labor organization? A. Yes, I was, I was a member 
of the Amalgamated Clothing Workers of America, local 
715, Aberdeen, Mississippi. 

Q. Was that while you were at Saxon? A. Yes. 

Q. Did you participate in any activities on behalf of the 
union? A. Yes, I was a line steward on line three and also 
was chairman of the executive board. 

Q. When did you serve as line steward, do you recall? 
A. For the year of 1958. 

Q. How about the executive board? A. Well, it was the 
same year, 1958. 

Q. In your job as line steward what were your duties? 
A. Take up the grievances of the employees on that line. 
To take up the grievances of any employees on that line. 
Q. In processing these grievances who were the repre- 
sentatives of management that you dealt with? A. Well, 
actually in that year they had two or three different man- 
agers, but the last one that we dealt with was Dan 

Beall. 
364 Exam. Boyls: Was who? 
The Witness: Dan Beall. 

Exam. Boyls: Dan Beall was the last one? 

The Witness: Umnhmn. 

Q. (By Mr. Johnston) Did you deal with any other 
representative other than Dan Beall? A. No. during that 
year that I was line steward I think they had about three 
different bosses, if you want those names, during that 
year. 

Q. Who were they? A. Well, one was Mr. White, and 
Mr. Leach. 


177 


Q. Did you discuss grievances with anyone else as a 
representative of management? A. Well, I discussed the 
grievances—I discussed the grievances with Ira Barks- 
dale, but not from the standpoint that she could do any- 
thing about it, because she always said to take it up with 
management, but I guess you could say I griped to her 
when we couldn’t get our grievances settled. 

Q. What position did Ira Barksdale hold at that time? 
A. Well, she was the assistant manager, I think. 

Mr. Threadgill: We object, unless the predicate is laid. 

Q. (By Mr. Johnston) Do you remember any specific 
conversations or grievances that you had with Mrs. Barks- 
dale? A. No. I remember one time that I went out to her 

house to get some vegetables out of her garden. We 
365 sit down a minute and was about—we had been on 

some army work, and the plant was off for about 
three weeks and after they got this army work we went 
back to work. So they had a new procedure of taking up 
the grievances. You wrote them up, written grievances, 
and gave them to Dan Beall, and we didn’t hear any more 
about them after that. So when I was out in her garden 
getting the vegetables, well, I was talking to her about it, 
and she says she had thought maybe it might—when the 
plant reopened that she was hoping the situation would be 
different, but that on the week-end before the plant re- 
opened that she had had a conversation with Mr. Beall 
and realized that conditions would be the same when the 
plant opened. 

Q. Do you recall when this conversation took place? 
A. It was something in ’57. No, it was after that, it was 
after the strike, and then we went back and finished some 
army work, and then—— 

Q. It was after the strike? A.Umnhmn. We was off for 
about three weeks. 

Exam. Boyls: What year did you say that was? 

The Witness: It was early in the year of ’58, I suppose. 

Exam. Boyls: ’58? 
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The Witness: Umnhmn. 
Q. (By Mr. Johnston) Do you recall while you were 
working at Saxon having any conversation with Ira 
366 Barksdale concerning the union? A. I remember 
when we had the installation of officers. 

Q. When was that? A. I think it was in March, but I’m 
not sure. 

Q. Of what year? A. 58. 

Q. And where did you have this conversation? A. In 
the plant. I was working and Mary Covin and I was on 
the decorating committee. 

Q. Would you state what conversation took place? A. I 
told her this, and I asked her if she could arrange for us 
to get off early that afternoon, and I told her why, and 
she said that she would see what she could do. And a little 
later she came back and said she couldn’t do anything about 
it, that we couldn’t get off early, and about an hour before 
we were to quit work, well, an announcement on the loud 
speaker that all the plant was off. 


Did you ever make application for employment at T.I.L. 
Sportswear? <A. Yes, I did. 
367 Q. When did you first make application? A. Well, 
I can’t remember exactly. I guess it was probably 
the last of January. I was signing up for—— 

Q. January of what year? <A. Of 1959. I was sign- 
mg— 

Q. Where did you make application? A. Down at the 
T.LL. main office. I was down there for unemployment and 
they gave me a referral card to T.LL. 

Q. At the time you made application did you have a 
conversation with anyone? A. No, Ira was in the office 
passing out the applications for us to sign. 

Q. Ira who? A. Ira Barksdale. And when I got my 
application filled out and handed it to her I asked her if 
she had any idea when we would go to work, and she said 
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she thought that they would start calling the employees in 
about two weeks, that we would be sent a card. 


Q. I would like for you to look at the back of Gen- 

eral Counsel’s Exhibit No. 26. In the upper right- 

hand corner appears the number 41. Did you put that on 
there? A. No, I didn’t. 


(General Counsel’s Exhibits Nos. 26 and 26(a) were 
received in evidence.) 

Q. (By Mr. Johnston) Following the time when you 
made application for employment did you have an occasion 
to return to T.IL. seeking employment? A. Yes, one 
day—— 

Q. When was that, now? A. Well, I’m not sure of the 
time, but I remember that to the best of my knowledge 
the plant had been opened about two weeks. People had 
been working about two weeks. 

Q. All right, did you have a conversation with anyone? 
A. Yes, Mary, with Boyd Young. 

Q. All right, who was present during the conversation? 

A. Maxine Covin and Mary Banks and Mae Gosa. 
269 Q. Where did this conversation take place? A. 
Well, in the office of the—at T.LL. 

Q. Do you recall about what time? <A. Well, I believe 
it was right after noon, but I’m not positive. 

Q. Would you state what conversation took place on that 
occasion? A. Well, we just went in and told him that we 
wanted to work, and he said he didn’t need anyone, and 
we—Mary—I remember Mary Banks did most of the talk- 
ing. I think—well, I understood that Mary had told us 
that she had been to the employment office—— 

Mr. Threadgill: We object. 

Q. (By Mr. Johnston) All I want is the conversation, 
just what was said during this conversation? A. Mary 
told him that she had been to the employment office and 
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they had said that they needed experienced hands and that 
between the four of us that we could do practically anything 
that he had to do in the plant. And then he told—and to 
this he replied that he didn’t need us then but that he 
planned to put on another line in about two weeks and he 
could probably use us then. 

Q. All right, following that occasion did you have occa- 

sion to go back to the plant or contact any of the 
370 management personnel? A. No, I had about a couple 

of telephone conversations with Ira Barksdale, but 
I didn’t go to the plant. 

Q. Do you recall when any of these conversations took 
place? A. Well, the first one took place after the day that 
I put im my application there. 

Q. All right, where did you call Mrs. Barksdale at the 
time you talked with her on the telephone? A. She was at 
home. 

Q. Do you recall about what time this conversation took 
place? A. It was in the afternoon. 

Q. Do you know about what time im the afternoon? A. 
No, I don’t. 

Q Would you please state what conversation took place 
on that occasion? A. Well, I just told her that I was con- 
cerned at our being hired, that naturally that I knew that 
T.LL. wasn’t organized, and our active parts in the union, 
you know, I was concerned with it and so forth, and she 
said that Mr. Longenecker had told her that he bought 
Saxon’s plant but none of Saxon’s assets, I believe was the 
way she put it, and she just said that she hoped that 
everything worked out for the best and that everyone was 
rehired, or something. 

Q. Did you have any further conversations with 
371 Mrs. Barksdale? A. Well, later, I guess every- 
body had been working probably a month, I know 

that I called again one day and—— 

Q. You say this was about a month after what? A. About 
a month after the people were working. 
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Q. And where was Mrs. Barksdale when you called her 
that time? A. She was at her home again. 

Q. Do you recall about what time this conversation took 
place? A. No, I don’t. 

Q. Would you state what conversation took place on that 
occasion? A. Well, I just called her and when she an- 
swered the telephone I said, ‘‘Ira, I heard rumors that 
you was in the office going through all the office papers 
with Mr. Longenecker and that you was telling him the 
ones that was really active in the union, the officers and 
so forth, and the ones that wasn’t and that was why we 
haven’t been recalled.’’? So she said well, that that wasn’t 
true, that they took all the applications to Amory and had 
made a list when the plant first started, and that she had 
worked down there on the Friday, and this was before any 
of them had been called. She was telling me that she had 
worked on a Friday and she went home not knowing she 
would have to work Saturday, and that Mr. Young had 

called her and asked her would she come in and 


372 work on Saturday and she said she would, and so 

when she went in to work, why, he gave her a list of 
names and told her to send out cards for the people to 
come in to work. That was the first opening of the plant. 
And she said she had nothing to do with the hiring and 
they always gave her a list of names to send the cards to 
and that was all she knew about it. 


Q. (By Mr. Johnston) Has T.IL. ever contacted 
you about going to work? A. No, they haven’t. 


Q. (By Mr. Threadgill) Mrs. Hickman, your oper- 
ation is that of an inseamer? A. Yes. 

Q. And when you went down to the plant to put in your 
application for employment at T.I.L. how many folks were 
in the office, do you recall? A. About twelve or fourteen, 
I suppose. 
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Q. They were all applicants for employment, I assume? 
A. It was former employees of Saxon’s, all of them. 


Q. Well, we will accept that. Now, I believe that’s the 
only times you went to the plant, just those two occasions? 
A. Yes, and I went to the unemployment office—— 
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380 The Witness: No, I didn’t go to the TILL. plant, 
I went to the unemployment office. 
Q. (By Mr. Threadgill) The unemployment office. Then 
you said that you began working in Hamilton. When was 
that, Mrs. Hickman? A. I believe it was in—in May. 


381 Q. So the only times you went to the T.LL. plant 
was back when the plant was first opened and then 
again two weeks after that with Mary Banks and the other 
girls? A. Yes. 
Q. And you haven’t applied down at the plant for em- 


ployment since that time? A. No, I’ve been down to the 
unemployment office. 

Q. But you haven’t been to the plant? A. No. 

Q. Thank you. Mrs. Hickman, I believe you have been 
sitting in the courtroom throughout these proceedings, 
have you not? A. Yes. 

Q. And I believe that you are a sister to Mae Gosa? 
A. Yes. 


Maxine Covin 
a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 
Direct Examination 
Q. (By Mr. Johnston) Would you state your name and 


address, please? A. Maxine Covin, 513 South Franklin, 
Aberdeen, Mississippi. 
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Q. Have you ever been employed by Saxon Trouser Man- 
ufacturing Company? A. Yes, I have. 

Q. When did you first start to work for Saxon, do you 
recall? A. In February of ’57. 

Q. And when did you last work there? A. In October 
of 58. 

Q. And that’s when they closed down? A. That’s when 
they closed down. 

Q. While working there what were your duties? A. I 
sewed on tickets, bartacked, made size tickets, cobarred 
and sewed on buttons, bartacked the cuffs and sewed on 
back belt loops. 

Q. While you worked there who was your imme- 
383 diate supervisor? A. When I quit there when the 
plant closed it was Flora Lee Crowley. 

Q. Did you work under any other supervisor while you 
were there? A. Yes, for a short time I worked under 
Morrie Rydings. 

Q. Have you ever been a member of any labor organiza- 
tion? A. Yes, I belong to the Amalgamated Clothing 
Workers, local 715, Aberdeen, Mississippi. 

Q. And that was while you were at Saxon? A. That was 
while I was at Saxon’s. 

Mr. Threadgill: May we have a continuing objection on 
the grounds previously stated? 

Exam. Boyls: Yes. The objection is overruled. 

Q. (By Mr. Johnston) Did you ever participate in any 
activities on behalf of the union? <A. Yes, I did, 

Q. Would you state what those activities were? A. 
Well, I participated in the strike, I was a member of the 
executive board and also was a delegate to the state con- 
vention which was held in Jackson, Mississippi. 

Q. When was the state convention held? A. In April 
of ’58. 

Q. And when did you serve on the executive committee? 
A. In 58. 
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Q. Briefty, what were your duties on the executive 
384 board? A. Well, the executive board was the ruling 
body between the members on things that come up to 

be brought before the membership. 

Q. Did you have any dealings with management? A. 
With management? I handed in a grievance at one time 
to Dan Beall. I was steward in the cutting room. 

Q. Do you recall when that was? A. It was in ’58. 

Q. Did you ever make an application for employment 
with TIL? A. Yes, I have. 

Q. When did you make application? A. The first appli- 
cation was made down at the unemployment office in 
January. 

Q. Well, I mean when did yon actually file an application 
with TLL. itself? A. In January, I would say the latter 
part, I was called from the unemployment office to come 
down and pick up my referral card and take it down to 
TIL I did that. 

Q. What year was that? A. That was in 59. 

Q. All right, did you have a conversation with anyone at 
Ti? A. Well, Ira Barksdale was in there and she told 

us to fill out the applications, which we did, and 
385 some of the girls that was in there was asking about 

the applications. There was quite a few things to 
fill out about their work and they didn’t know the dates 
on things, and which they asked Ira about a few of those 
questions, and she said that didn’t matter. And after we 
had finished the applications, why, we asked her when we 
would come to work and she said we would be notified when 
the plant opened. 
o s ° ° * ° e e e a 

Mr. Johnston: At this time I would like to offer General 
Counsel’s Exhibit 27 and General Counsel’s Exhibit 27(a) 
into evidence. 

Exam. Boyls: Aren’t you going to ask about the number? 
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Mr. Johnston: Yes, I’m going to. 
Exam. Boyls: All right, they may be received. 


(General Counsel’s Exhibits Nos. 27 and 27(a) were 
received in evidence.) 


386 Q. (By Mr. Johnston) I would like to call your 
attention to General Counsel’s Exhibit No. 27. On 
the back in the upper right-hand corner there appears the 
number 23. Did you put that on there? A. No, I didn’t. 
Q. Following the time that you made application at 
T.I.L. did you have occasion to return to the company 
seeking employment? A. Yes, I returned on February 
the 13th. 

Q. Did you have a conversation with anyone on that 
occasion? A. Yes, with Mr. Young. 

Q. All right, who is Mr. Young? A. He is the plant 
manager. 

Q. Who was present during this conversation? A. Mary 
Banks and Mae Gosa and Louise Hickman. 

Q. Do you recall about when this conversation took place? 
A. Not exactly, I don’t. 

Q. Would you state what conversation took place that 
you can recall? A. Well, we asked Boyd Young why we 
hadn’t been called since we had our applications in since 
the first day, and he said he didn’t take the applications in 
order, just as he needed an operator, why, he would call 
them, and that he would get in touch with us. 

Q. All right, did you have an occasion to return to 
387 the plant after that? A. Yes, I returned to the 
plant, I believe in March. 

Q. Do you remember about when in March? A. About 
March the 6th, I believe. 

Q. All right, did you have a conversation with anyone? 
A. No, Edith Spratt was in the office and she told us to put 
our name down on a piece of paper. 

Q. All right, did you put your name on the piece of 
paper? A. Put the name on a piece of paper where about 
six or seven other names were already added to it. 
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Q. Who was present with you on this occasion? A. 
Johnnie Carter, Nadine Gosa and Mary Banks. 

Q. Did you return to the company on any other occa- 
sions? A. On May the—the latter part of May sometime. 

Q. Did you have a conversation with anyone? A. Yes, 
we had a conversation with Mr. Young. 

Q. Where did this conversation take place? A. In the 
front office. 

Q. Who was present during this conversation? A. Mae 
Gosa and Mary Banks. 

Q. Do you recall about when this conversation took place? 
A. It was, I believe, in the morning, because we was on 
our way to Okalona to seek employment over there. 

Q. Would you state what conversation took place 

388 on that occasion? A. We asked Mr. Young if he 

had any jobs available and he said he didn’t, and 

he thought that Mae Gosa was working in Hamilton, and 

she told him that it was her sister that was working over 

there, and he looked at me and said, ‘‘Well, you are work- 

ing there, aren’t you?”’? And I said, ‘‘No, I’m not working 

in Hamilton. Why did you ask? Have you tried to contact 

me or something?’’ And he said no, that somebody just 
told him that I was working in Hamilton. 

Q. Have you had any further occasions to contact T.LL. 
concerning employment? A. In February of ’60. 

Q. All right, what did you do then? A. It was on Satur- 
day morning and I stopped by the office to see if Boyd was 
there. I wanted to talk to him about employment. And he 
was in the office and I asked him if he could hire me and 
he said he didn’t have any place, and I told him that I 
would be willing to work part time, that if anyone was out 
and he needed anyone for the day that all he would have 
to do would be to get on the telephone and call me and I 
would be there in thirty minutes after he called. And he 
remembered me from Longenecker’s when he was a me- 
chanic over there, that I sewed on tickets in the pressing 
room. And he talked— 
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Q. Did he mention that to you? A. He mentioned that 

to me, and he said that he would take my name 

389 and telephone number and he went back in the back 

office and got his little notebook and took my name 

and telephone number and put it in his pocket—wrote it 

down and put it in his pocket, and said that he would call 

me if at any time he needed me, if any operator was out 
and he needed anyone he would call me. 

Q. Do you recall about when that was in February? <A. 
I believe that was the first part, maybe about the 5th or 
6th, somewhere around in there. 

Q. Was anyone present with you on that occasion? A. 
No, there wasn’t. 

Q. Did you have an occasion to return to the plant after 
that time? A. Yes, I had called Ira Barksdale after I had 
went down there and asked her if—how did you go about 
getting a job down there, and she told me that all she 
could tell me was to try every day to get a job. 

Q. When did you have this conversation with Ira Barks- 
dale? A. Well, it was between the 6th and I believe about 
the 15th. 

Q. Of what month? A. Of February. 

Q. Was that-—which year? Was that this last year? A. 
Yes, in ’60. 

Exam. Boyls: 1960? This year? 

The Witness: Umnhmn. 
390 Q. (By Mr. Johnston) Did you contact the plant 
after that? A. Yes, I did. 

Q. Who did you talk to? A. The next time I contacted 
the plant I called. I called Boyd Young. 

Q. All right, about when was this, now? A. That was 
about the 24th of February, I think, in 60. 

Q. Where did you call Mr. Young? A. At the office. He 
was at the plant and I called him and told him that I had 
heard that there was a bartacker going to quit, and he 
said he didn’t know of any bartacker that was going to 
quit, and I asked him if the bartacker quit would he 
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promise me the job. And he said he couldn’t do that 
because something might come up and he couldn’t hire 
me, and he said, ‘‘Anyway, I’ve already promised another 
girl the job.”’ And I said, ‘‘Well, would you tell me who 
the girl is??? And he said he couldn’t recall right then. 
And I said, ‘‘ Well, if two bartackers quit would you promise 
me the job?”’ And he said no, he couldn’t do that. And 
I said, ‘‘Mr. Young, what have you got against me that 
you won’t hire me?’’ And he said, ‘‘I haven’t got anything 
against anyone.’’? And I said, ‘‘Well, you must have, 
because I have had my application in from the first and I 
have been down here on numerous occasions applying for 
a job and still you refuse to hire me.’’ And he said well, 
all I could do was to keep checking. 
391 Q. Did you have any further conversations? A. 
That’s all I recall right now. 

Q. Do you recall going back to the plant? A. Yes, I 
went back on March the 15th. 

Q. All right, did you have a conversation with anyone? 
A. Yes, I did. 

Q. Who was this conversation with? A. Mr. Young. 

Q. Where did it take place? A. In the front office. 

Q. Who was present? A. Mary Banks was with me 
that time. 

Q. Do you recall about what time? A. No, I don’t recall 
the time of day. 

Q. Would you state what conversation took place on 
that oceasion, the best you recall? A. Well, on that occa- 
sion was—I don’t recall that occasion, what took place 
on that. 

Q. You said Mary Banks was with you? A. Yes. Yes, 
she was. That was early—I remember now, it was early 
in the morning and we had gone down there to ask Boyd 
for a job and he said he wasn’t hiring anybody. And 
while we were sitting there there was one of the pressers 
came in and asked us why we didn’t come back there and 
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help him work, and we told him that was why we 

392 was there, we was trying to get a job. And he said 

he could tell Boyd one thing, that we was good 
workers. 

Q. Do you remember who this presser was? <A. Carl 
Winders. 


Q. Has T.LL. ever contacted you about going to 
work down there? A. No, they haven’t, 

Q. To your knowledge was T.I.L. advertising for ex- 
perienced employees after the time you made application? 
A. At the time I made application? 

Q. After the time, at any time after that. A. Yes, there 
was an ad in the paper. 

Q. When did this ad appear, do you recall? A. I believe 

in February or March, I don’t recall the exact date. 
394 Exam. Boyls: What year? 
The Witness: Of 59. 

Q. (By Mr. Johnston) To your knowledge do you know 
whether T.LL. advertised for employees at any time after 
that? A. Yes, it was in the paper, in the local newspaper. 

Mr. Threadgill: We object to any testimony as to what 
was in the paper, the paper itself is the best evidence 
of that. 

Mr. Johnston: I think that the witness has testified— 

Exam. Boyls: Well, it may be followed up. Let’s see if 
it is connected up or if there is any further identification 
of it. I will overrule your objection at this time, subject 
to your renewal of it if it is not further developed. 

Q. (By Mr. Johnston) Did you ever see it in the paper? 
A. Yes, I saw it in the paper. 

Q. Did you hear any advertisements over the radio? 
A. Yes, I did. 

Q. When? A. In July. 

Q. What year? A. July of ’59. 

Q. Do you recall about what part of July? A. About the 
middle of July, maybe about the 15th or 16th, I heard this 
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spot announcement on the radio for all qualified operators 
to contact the unemployment office on South Meridian 

395 Street, and I immediately called the unemployment 
office— 

Mr. Threadgill: Now, we object to that, we object to 
all of the testimony about what she heard over the radio. 

Mr. Johnston: The witness can testify to that. Now, we 
subpoenaed documents pertaining to advertisements placed 
in the paper and the radio and Mr. Longenecker didn’t 
have that information available. 

Mr. Threadgill: That doesn’t mean that— 

Exam. Boyls: As to this last testimony, it does not 
connect TLL. 

I didn’t understand your testimony to refer to T.LL. 
Did it? Or have I misconstrued it? 

Q. (By Mr. Johnston) What did the announcement say, 
the spot announcement? A. It said anyone who was inter- 
ested in work at TLL. to contact the local state unemploy- 
ment office on South Meridian Street. 

Exam. Boyls: I’m sorry, I didn’t hear that T.LL. con- 
nection. 

Mr. Threadgill: We would like to renew our objection. 

Exam. Boyis: No, I overrrule that objection. Mr. 
Longenecker testified that he did authorize ads over the 
radio. 

Mr. Threadgill: But not in July of 1959. 

Exam. Boyls: I don’t remember whether he testified to 
the exact date or not. 


396 Cross-Examination 


399 Q. (By Mr. Threadgill) I believe you said you 
were a delegate to the state convention, is that the 
Amalgamated or some other? A. The Amalgamated. 
Q. The Amalgamated. Where did they have their con- 
vention? A. Where did they have it? 
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Q. Where did they have their convention? A. In Jackson, 
Mississippi. 
Q. That’s the one you went to as a delegate? <A. Yes. 
Q. Was Mr. Longenecker there? <A. No, sir. 
400 Q. How about Boyd Young? A. No, sir. 
Q. You didn’t see either one of them down there, 
did you? A. No, sir. 
Q. And I believe you said that you went out on a strike? 
A. I did. 
Q. Were you on the picket line during the strike? A. 
Sometimes I was. 
Q. Was Mr. Longenecker on the picket line? A. He 
wasn’t there then. 
Q. He wasn’t there. How about Boyd Young? A. No, 
he wasn’t there either. That was when Saxon was here. 
Q. Yes’m. And you said you were on the executive 
board, I believe? A. Yes. 
Q. Where does the executive board hold its meetings? 
A. At the union hall. 


Q. Where is that ? A. It’s on Chestnut Street. 
Q. Here in Aberdeen? A. Here in Aberdeen. 
Q. Did Mr. Longenecker come to those meetings? A. 
No, sir, Mr. Longenecker didn’t own the plant then. 
Q. Well, did he ever come to any of the meetings 
401 of the executive board? A. No, sir. 
Q. How about Mr. Boyd Young? A. No, sir. 


Q. Were you in the courtroom when Mary Banks 
testified? A. Yes, I was. 
Q. Were you in the courtroom when Mae Gosa testified? 
A. Yes, I was. 
Q. Were you in the courtroom when Louise Hickman 
testified? A. Yes, I was. 
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Geneva Jordan 


a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 
403 Direct Examination 

Q. (By Mr. Johnston) Would you state your name and 
address? A. Geneva Jordan, Aberdeen, Mississippi, 
Route 4. 

Q. Have you ever been employed by Saxon Trouser 
Manvfacturing Company? <A. Yes, I have. 

Q. Approximately when did you start to work for Saxon? 
A. I started to work for Saxon, I think it was April 19, 
1954. 

Q. And when did you last work for Saxon? A. October 
8, 1958. 

Q. That’s when the plant closed down? A. Yes, sir. 

Q. While working for Saxon what were your duties? 
A. I was utility on the trim line. 

Q. And who was your immediate supervisor? A. Ira 
Barksdale. 

Mr. Threadgill: May we have a continuing objection to 
this witness’s testimony on the same grounds previously 
stated? 

Exam. Boyls: You may. 

Q. (By Mr. Johnston) Have you ever been a member of 
any labor organization? A. Yes, I have. 

Q. Would you state which labor organization you 
404 belonged to? A. Amalgamated Clothing Wokers. 
Q. And what local number? A. 715. 

Q. That’s here in Aberdeen? A. Yes. 

Q. Did you belong to that while you worked at Saxon’s? 
A. Yes. 

Q. Did you participate in any union activities on behalf 
of the union? A. I served as shop steward and president 
of the executive board. 

Q. When did you serve as shop steward? A. In 1956. 
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Q. And when did you serve on the executive board? A. 
In 58. 
Q. Do you recall when you served as shop steward? A. 
In ’56. 
Q. Excuse me, I meant on the executive board. A. In ’58. 
Exam. Boyls: And when were you president? 
Q. (By Mr. Johnston) When did you serve as president? 
A. In 57, 
Exam. Boyls: When was that? 
The Witness: 57. 
s e ° e e e e e e 
Q. (By Mr. Johnston) Are you acquainted with 
Ira Barksdale? A. Yes, I am. 
Q. Did you ever observe her at any of the union func- 
tions? A. No. 
e e e ° e e e e e e 
Q. (By Mr. Johnston) During your duties as shop stew- 
ard, did—well, what were your duties? Briefly describe 


them. A. I took up grievances for the utility girls. 

Q. Do you recall who represented management concern- 
ing these grievances? A. Milton Davis at one time and 
Dan Beall. 

Q. Do you recall anyone else? A. Mr. White and Mr. 
Leach, and there was one other one but I can’t remember 
his name. 


Q. In addition to Seminole did you put down any 
other plants you had worked fort A. I had worked 
for Saxon. 
Q. Do you recall how long you put down you had worked 
for Saxon? A. Four years. 
Q. Following the time you first made application did you 
have an occasion to return to the plant? A. Yes, 
408 I saw an ad in the newspaper where they needed 
experienced operators. 
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Q. Do you recall about when that was? A. Around March 
the 6th. 

Q. And when did you go down to the plant? A. I went 
on March the 7th. 

Q. Did you have a conversation with anyone? A. The 
office girl was in the office and I told her I wanted to put 
in an application for work and she told me to write my 
name—there was a piece of paper laying there, and to write 
my name on it. 

Q. Did you write your name on a piece of paper? A. Yes. 

Q. Do you recall any other occasions on which you went 
down to the plant? A. No. 

Q. Did you ever have any conversations with Ira Barks- 
dale about employment at T.LL.? A. No, she told me 
that if they needed me they would call me. 


410 Q. Did you ever observe Ira Barksdale at any of 
the union meetings? 

Mr. Threadgill: We object to the repetition. The witness 
has already been questioned about that. 

Exam. Boyls: This witness? 

Mr. Threadgill: Yes, ma’am. 

Exam. Boyls: I don’t remember that, I think you are 
mistaken. 

A. Yes. 

Q. (By Mr. Johnston) Would you state at what meeting 
you observed her? A. It was at the officers’ installation. 

Q. Do you recall when that was? 

Mr. Threadgill: We would like to have our objection 
ruled on. 

Exam. Boyls: I overrule it, because I think you are 
mistaken as to it having been testified to by this witness. 

Mr. Threadgill: That’s all right, the record will speak 
for itself. 

A. It was ’57. 
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412 Q. (By Mr. Threadgill) Mrs. Jordaz, I believe 
you said that you went to the plant on or about the 

7th of March of last year? A. Yes, I did. 

Q. And it was on that occasion that you wrote your 
name on a slip of paper? A. Yes, sir. 

Q. And I believe that shortly after that you became 
unavailable for personal reasons for work? A. Yes. 
e ° es e e e e se e e 

Q. (By Mr. Johnston) Mrs. Jordan, did you ever ask 
TLL. not to consider you for employment? A. No. 

Q. And you never did hear anything from them? A. No. 


Katie Scott 


a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 
Q. (By Mr. Johnston) Would you state your name and 


address? A. My name is Katie Scott, Aberdeen, Missis- 
sippi, Route 2. 

Q. Mrs. Scott, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, I have. 

Q. Approximately when did you first start working for 
Saxon? A. I went to work there when the plant first 
opened in March of ’54, and I worked there continuously 
until the plant closed except for a six months period. I 
believe that was the latter part of ’55 or the first part of 
56 I wasn’t there. 

Q. Do you recall approximately when the plant closed? 
A. It closed—the last day I worked was October 9, 1958. 

Q. What was your job while you worked for Saxon? 
A. I was an outseamer. 

Q. Who was your supervisor? A. Well, when I first 
went to work there my supervisor was Joyce Hunter— 

Exam. Boyls: Joyce whot 

The Witness: Hunter. 
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Exam. Boyls: Hunter? 
The Witness: Yes. 
414 A. (Continuing)—and then my next one was Flora 
Crowley. 

Mr. Threadgill: May we have a continuing objection on 
the grounds previously stated with regard to this witness’s 
testimony about her employment at Saxon and alleged 
union activities? 

Exam. Boyls: Yes, but the objections are overruled. 

Q. (By Mr. Johnston) Mrs. Scott, what was your job 
while you worked there? A. My job? 

Q. Yes. A. I was an onutseamer. 

Q. Have you ever been a member of any labor organiza- 
tion? A. Yes, I have. 

Q. Would you state which labor organization you be- 
longed to? A. Amalgamated Clothing Workers of America, 
local 715, Aberdeen, Mississippi. 

Q. Was that while you were employed at Saxon? A. 
Yes, it was. 

Q. Did you ever participate in any activities on behalf 
of the union? A. Yes, I did. 

Q. Would you state what those activities were? A. 
Well, I attended all of the union meetings and I was the 
insurance secretary for the local the last year or approxi- 

mately the last year that I was employed there. 
415 Exam. Boyls: What was that position? 
The Witness: Insurance secretary. 

Exam. Boyis: Oh, insurance secretary. 

The Witness: For the local. 

Q. (By Mr. Johnston) Would you briefly describe what 
your duties were as insurance secretary? A. When the 
employees used to file a claim for hospital insurance or 
disability they would contact me and I would give them a 
claim, a form, for them to fill out, have their doctor fill out, 
and they would bring the form back to me and I would file 
the notice of the claim on it at the local union office and 
send their claim to the company, and then if they had 
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trouble collecting or didn’t get paid in a certain number 
of days I would write to the insurance company and get 
them to let me know exactly what—when the person, the 
employee, would be paid, and so forth. 

Q. In connection with your duties did you have any 
occasion to deal with representatives of management? A. 
Yes, I did. The employees didn’t know exactly how to go 
about getting their insurance and they would go to Ira 
Barksdale and she in turn would send them to me, and on 
several occasions Ira Barksdale has brought me—has come 
to me and got forms for the employees and then has brought 
them back to me after they had had their doctor fill 
them out. 

Q. Did you participate in any other union activi- 
416 ties? A. Yes, I did, I participated in the strike. 

Q. What did you do during the strike? A. I 
walked the picket line, I stayed out all during the time of 
the strike. 

Q. Do you recall approximately when this was? A. I 
believe that was in 58. 

Q. Did you ever file an application for employment with 
T.I.L. Sportswear? A. Yes, I did. 

Q. When did you first make application for employment? 
A. That was in January of ’59. 

Q. Where did you make application? A. At the office 
out at the plant. The unemployment office called me the 
day before and told me to come by the next morning and 
pick up a referral card and carry it with me when I went 
to the plant, and I did. 

Q. Did you have a conversation with anyone at the plant? 
A. With Ira Barksdale. 

Q. Where did this conversation take place? A. In the 
main office. 

Q. Do you recall what was said on that occasion? A. 
She—I had trouble remembering the years that I had 
worked. I knew that I had went to work in 1936 and I 
knew how many years I had worked, but I had trouble in 
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remembering the years in turn like they come, and 
417 she took the pencil out of my hand and she said, 
“Well, it doesn’t matter about specifically where 
you worked,” said, ‘‘all we are interested in is your—that 
you are qualified to work.”’ 
e es 2 e ° se e se e es 


Q. On the back of General Counsel’s Exhibit No. 28 there 
is a number appearing in the upper right-hand corner, the 
number 24. Did you put that on there? A. No, I did not. 


(General Counsel’s Exhibits Nos. 28 and 28(a) 
were received in evidence.) 


Q. (By Mr. Johnston) Mrs. Scott, following your appli- 
cation to TLL. did you have occasion to contact the com- 
pany again concerning employment? A. Yes, I did. 

Q. When was the next occasion that you recall? AI 
didn’t—I wasn’t called, so I’d say about two or three weeks 
after the plant was in operation I contacted the unemploy- 
ment office, and they told me at the unemployment office 
that they were needing experienced hands, and— 

Mr. Threadgill: We object to what they told her at the 
unemployment office. 

Q. (By Mr. Johnston) Did you go to TIL. on that 
oceasion? A. Yes, I did. 

Exam. Boyls: I will strike what the unemployment office 
told her. 

Q. (By Mr. Johnston) Did you have a conversation 
with anyone at TIL? A. Yes, I did, I talked to Boyd 

Young. 
419 Q. Where did this conversation take place? A. 
In the main office. 

Q Who was present during this conversation? A. 
Johnnie Carter was with me. 

Q. Do you recall approximately what time? A. It was 
in the afternoon, I believe it was about one o’clock. 


199 


Q. Would you state what conversation took place on 
that occasion? A. We asked if he had any job openings, 
and he said no, that he didn’t, and I reminded him that the 
unemployment office had just sent us down there and told 
us that they did have, that they were wanting experienced 
operators and that we were experienced. And he said 
that he had people standing around in the sewing room 
then because he couldn’t find a place for them. And then 
he asked us for our names, and I told him that he had 
our names and addresses on our applications, and he said 
that he had probably lost those applications, and he kept 
insisting for our names. So there was a notebook laying 
on the counter and we wrote our names and handed it to 
him. But in the meantime, when he said that he had 
probably lost the applications, Edith Spratt, Saxon’s ex 
office girl, was working in their office at that time, and 
she said, ‘‘They are probably over here in these two hun- 

dred applications’’. And I said, ‘‘Two hundred ex- 
420 _ perienced operators?’’ And she didn’t answer. And 

when we wrote our name down on the piece of paper 
and handed it to him he stuck it in his shirt pocket up 
here and he said, ‘‘I’ll probably lose this’’. 

Q. Do you recall any other conversations concerning em- 
ployment with T.I.L.? A. Yes, I do, I asked Oleen Jones— 

Q. Well, now, I’m talking about did you have any con- 
versations with any of the supervisory personnel at T.I.L. 
about employment? A. I can’t remember any. 

Q. Are you acquainted with Flora Lee Crowley? A. 
Yes, I am, and— 

Q. Just a minute. What position—is she employed by 
TIL? A. She was. I understand that— 

Q. What position did she hold? A. She was floor lady. 

Mr. Threadgill: We object to what she understands. 

Q. (By Mr. Johnston) How do you know she was floor 
lady? A. She was my floor lady when I worked at Saxon, 
and she was floor lady at T.I.L. too. 

Q. How do you know? A. Because she called me. 
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Q. When did she call you? A. She called me a week 

after the plant was in operation and asked me had 

421 JI been called and I told her no, that I hadn’t. And 

she said that she hadn’t either, that she had gone 

down there and had a conference with Tommy Longenecker 
and— 

Mr. Threadgill: We object, and move to strike all of this 
testimony. 

Exam. Boyls: Well, let’s see where it leads, and if it 
leads up to her being a supervisor, all right, but I’ll strike 
it if it doesn’t. 

Continue. 

A. —Boyd Young, and they had hired her through Ira 
Barksdale, and that she wanted me to know that when I 
got a call to come to work, she said, ‘‘I don’t know whether 
or not you have any preference when you do, when you 
do get a card, which line you will be on, but if they do 
give you a preference I want you to tell them that I want 
you on my line.’’ 


Mr. Threadgill: We would like to renew our ob- 
jection. 
422 Exam. Boyls: Are you denying that this person 
was at that time a floor lady? 

Mr. Threadgill: By her own testimony she said that this 
lady had not gone to work at the plant. 

Mr. Johnston: She’d been hired, though. 

The Witness: She had been hired. 

Exam. Boyls: She had been hired and wanted Mrs. Scott 
to work on her line. It sounds to me as if she must have 
been in charge of the line. Objection overruled. 

Q. (By Mr. Johnston) Has T.LL. ever contacted you 
about coming to work? A. No, they haven’t. 

Mr. Johnston: I have no further questions. 


Cross-Examination 


Q. (By Mr. Threadgill) Mrs. Scott, the last time that 
you were down at the T.LL. office was sometime in the 


‘ 
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latter part of February, I believe, is that right, 19597 A. 
The plant opened around the first of February, and it 
was—the last time I was there? 

Q. Yes, ma’am. You were there twice, as I understand 
it? A. It was either two or three weeks after the plant 
was in operation. 

Q. Well, that would have been in the latter part of 

February, would it not? A. Yes. 
423 Q. You haven’t been back there since then, to the 
T.LL. plant? A. No, I haven’t. 

Q. And it’s true, is it not, that on March 16, 1959 you 
went to work at Hamilton? 

Mr. Johnston: I object to any testimony along this line. 
There has been no showing that this is relevant. 

Mr. Threadgill: Of course General Counsel— 

Mr. Johnston: No evidence— 

Mr. Threadgill: Pardon me. 

Mr. Johnston: No evidence has been introduced at this 
time to show why these employees were not hired and any 
testimony as to where they worked after they made appli- 
cation is immaterial and irrelevant. 

Mr. Threadgill: If Your Honor please, I would like to 
have just a word on that? 

Exam. Boyls: All right. 

Mr. Threadgill: The complaint says that the respondent 
has failed and refused to hire, and does still fail and refuse 
to hire, and we certainly think that, if they are going to 
start way back there and come all the way down to date, 
it is pertinent therefore to show what has transpired in 
the meantime, where she has worked and whether she has 
worked or not. 

Exam. Boyls: Well, is that the reason? Is that the 

424 reason you are not offering her employment? Be- 

cause she is working somewhere else? You haven’t 
stated it. 

Mr. Threadgill: Certainly if she is not available that’s 
pertinent. 


Exam. Boyls: It doesn’t mean that—it doesn’t neces- 
sarily mean that she is not available because she is working 
somewhere else. Other witnesses have testified that they 
would take a job here, even though they did take one in 
Hamilton. 

Mr. Threadgill: She hasn’t testified to that, though. 

Exam. Boyis: No one has asked her, and you are going 
into something that was not brought out on direct. I will 
sustain the objection. 

Mr. Threadgill: We have no further questions. 


Courtroom, Second Floor 
Monroe County Courthouse 
Aberdeen, Mississippi 
Thursday, June 30, 1950 


Emma Roebuck 


a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 


Q. (By Mr. Johnston) Would you state your name and 
address? A. Emma Roebuck, 205 East Madison. 

Q. How do you spell your last name, Mrs. Roebuck? A. 
B-O-E-B-U-C-K. 

Q. Try to speak a little bit louder. 

Have you ever been employed by Saxon Trouser Manu- 
facturing Company? A. Yes, I have. 

Q. Approximately when did you begin to work at Saxon? 
A. Three days after the plant opened in 1954. 

Q. And when did you last work there? A. August the 
27th. I was on sick leave. 

Q. You were on sick leave? A. In 58. 

Q. 58. 

Mr. Threadgill: May we have a continuing objection to 
this witness’s testimony about her employment at Saxon 
and any alleged union activities? 
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Exam. Boyls: Yes, and the objection is overruled. 
429 Q. (By Mr. Johnston) You said you were on sick 
leave in August of 1958? A. Yes, I was. 

Q. Did you go back to work after that? A. No, I didn’t. 

Q. After you were on sick leave? A. No, I didn’t. 

Q. When did the plant close down, do you recall? A. 
October, 1958. 

Q. And you were on sick leave at that time? A. I was. 

Q. What was your job while you worked at Saxon? A. 
Facing back and front pockets. 

Q. Who was your supervisor? A. Flora Crowley. 

Q. Have you ever been a member of any labor organiza- 
tion? A. I have. 

Q. Would you state which labor organization you were 
a member of? A. Amalgamated Clothing Workers of 
America, local 715, Aberdeen, Mississippi. 

Q. And you were a member while working at Saxon? A. 
With who? 

Q. You were a member of the union while working for 

Saxon? A. I was. 
430 Q. Did you ever participate in any union activities 
on behalf of the union? A. I did. 

Q. Would you state what union activities they were? 
A. I was on the executive board, I was also line steward, 
I also participated in the strike. 

Q. When were you line steward? A. In 1958. 

Q. When were you on the executive board? A. In 1958. 

Q. When did you participate in the strike? A. In 1957. 

Q. Did you participate in any other activities that you 
recall? A. Any other activities? 

Q. Yes, did you hold any other office? A. I was vice 
president for two years one time. 

Q. When was that, do you recall? A. 55 and ’56. 

Q. Concerning your—what were your duties as line 
steward? A. To take the problems to the management. 

Q. Who did you discuss these problems with as a repre- 
sentative of management? A. Dan Beall. 
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Q. Do you recall any—did you discuss these 
431 grievances with anyone else representing manage- 
ment? A. Mary Frances Adams and Grace Ewing 

and myself. 

Q. Now, who were those? Who were Grace Ewing and 
Mary Adams, who were they? A. They were machine op- 
erators, they faced plain back pockets. 

Q. You mean you talked with the employees? A. Yes, 
I did. 

Q. Who did you deal with representing company manage- 
ment? A. Dan Beall. 

Q. Anyone else? A. Not that I remember. 

Q. Do you know Ira Barksdale? A. I do. 

Q. Did you ever have any discussions with Ira Barksdale? 

Mr. Threadgill: We object to leading. 

Mr. Johnston: It’s preliminary. 

Exam. Boyls: Objection overruled. 

Q. (By Mr. Johnston) Have you ever had any discus- 
sions with Ira Barksdale? A.I did. I had took up a 
discussion with Dan Beall. Well, she came in and told me 
if I had wanted the pockets I could have said so, and 
I told her she shouldn’t have taken them away, because 
the other girls were supposed to sew on back pockets just 

the same as we did. And she said she would take 
432 them all next time if she wanted to, and I told her 
well, we wouldn’t do them. 

Q. When was this conversation, do you recall? A. It was 
in July, as well as I can remember. 

Q. In what year? A. ’58. 

Q. Have you ever made application for employment at 
T.LL. Sportswear? A. I did. 

Q. When did you first make application for employment? 
A. The latter part of January in 1959 I went to the unem- 
ployment office and picked up a referral card and went 
and put in my application in the office at T.LL. 

Q. Did you have any conversation with anyone at T.LL.? 
A. Ira Barksdale. 
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Q. Do you recall about when this conversation took place? 
A. About when? 

Q. Yes. A. Well, as well as I remember, it was in the 
morning, I don’t know the exact time. 

Q. Do you recall about the exact date or the approximate 
date? A. No, I can’t recall the exact date. 

Q. What month was it, do you recall? A. January. 
433 Q. What part of January? A. It was the latter 
part of January. 

Q. Of what year? <A. 59. 

Q. Where did this conversation take place? A. In the 
office at T.LL. 

Q. Who was present on that occasion? A. Well, there 
was several there but I don’t remember just exactly who 
all was there, but Ira Barksdale was there and Morrie 
Rydings and my sister-in-law. 

Q. Who is your sister-in-law? A. Ruby Roebuck. 

Exam. Boyls: Who? 

The Witness: Ruby Roebuck. 


Q. (By Mr. Johnston) Would you state what conversa- 
tion took place on that occasion? A. Ira just told me to 
put down all of my operations, and I told her well, I’d 
rather not, and she said, ‘‘Well, you go ahead and put 
down all of the operations that you have ever done, because 
you are going to face front pockets. ”? 


Q. And now I would like for you to look at the 

back of General Counsel’s Exhibit No. 29. In the 

upper right-hand corner appears the number 12. Did you 
put that on there? A.I did not. 


e e e 2 * e e e e e 
(General Counsel’s Exhibits Nos. 29 and 29(a) were re- 
ceived in evidence.) 


Q. (By Mr. Johnston) Mrs. Roebuck, following the time 
you first made application to T.I.L. for employment did 
you have an occasion to return to the plant or to have any 
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conversation with any of the management personnel con- 
cerning employment? A. After I made application I called 
Ira Barksdale— 
Q. When did this take place? A. —at her home. It 
was the first week that they put the first lines on. 
435 And I told her— 

Q. Do you remember about how long it was after 
you filed your application? A. It was about three days 
after I filed application. 

Q. Do you recall about what time this conversation 
took place? A. I don’t. I don’t remember. 

Q. Would you state what conversation took place on 
that occasion? A. I asked her did she know when I would 
be called to work, and she said that she didn’t know, that 
they were making a list and I would be called if they 
needed me. 

Q. Do you recall anything else that was said on that 
occasion? A. Not on that occasion. 

Q. You don’t recall anything else that was said on that 
oceasion? A. I don’t remember, on that one. I called her 
several—I called her two or three times. 

Q. All right, when did you—do you recall another oc- 
casion that you talked with Mrs. Barksdale? A. Yes, I 
called her at her home the next time. 

Q. When was this, do you recall? A. Well, it was a few 
days later, I don’t remember just when. 

Q. Do you recall what time of day? <A. Well, 
436 this was at night when I called her this time. 

Q. What conversation took place on that occasion? 
A. I asked her did she know why that I hadn’t been called 
to work, and she said she didn’t. I said, ‘¢Well, I under- 
stand that Mr. Longenecker didn’t want us, didn’t want 
them to call us to work because of our union activities.”’ 
And she said, ‘‘Oh, no, that isn’t true. He is going to 
call everybody that wants to work.’’ 

Q. Do you recall anything else that she said on that 
occasion? A. She asked me if I was still drawing my un- 
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employment, and if I was, just to finish drawing my un- 
employment, and if I hadn’t been called to work, to go to 
work somewhere else until they called me, and I told her 
I didn’t do anyone like that. 

Q. Do you recall any other conversations that you had 
with any of the management personnel or supervisory 
personnel concerning employment with T.LL.? A. Well, 
I called Mr. Longenecker. 

Q. Who is Mr. Longenecker? A. The owner of the 
Amory Garment Company man. The Amory Garment 
Company man. 

Q. Do you know whether—to your knowledge is he con- 
nected with T.I.L.? A. Yes. 

Q. What position does he hold, do you know? A. No, 

I don’t know. 
437 Q. When did this conversation take place? <A. It 

was on February the 7th. It was Sunday night. I 
called his home and his wife answered the phone and I told 
her I would like to speak with Mr. Longenecker. She asked 
me was there anything she could do to help me, and IJ told 
her that I wanted to talk to him about a job at T.I.L., and 
she said I could find him at his office in the Amory Garment 
Company. And I called there and talked to him. 

Q. All right, do you recall about what time that was? 
A. I told Mr. Longenecker that I had a job out of town, 
that I had not been hired to work down here and I was 
ready and I wanted to go to work here because I lived here, 
and that I had been calied to Hamilton three times. And 
he told me that if I had a job, could get a job out of town 
that he did not advise me not to take it, that he had 
bought the Saxon plant and none of the assets and that 
he could pick up unexperienced hands if he wanted to. 

Q. Do you recall anything else he said? A.I don’t 
remember. 

Q. Do you recall anything about obligations? A. He 
said that he wasn’t obligated in any way to anyone who 
had worked there. 
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Q. Did you ever have any conversations with anyone 

else concerning employment with TIL. A. Boyd 
Young. 

438 Q. When did this conversation take place? A. 
One Saturday in February, on a Saturday morning. 

Q. Do you recall about what part of February? A. 
February the seventh. 

Q. The seventh? A. I’ve got my dates mixed up. 

Q. What do you mean, you’ve got your dates mixed up? 
A. When IJ called Mr. Longenecker it was on Sunday night. 
It was February the Sth. 

Q. When did you talk to Mr. Young? A. On Saturday. 
I went to the plant and talked to Mr. Young on Saturday. 
That was February the 7th. 

Q. Do you recall about what time this conversation took 
place? A. It was about eleven-thirty on Saturday morning. 

Q. Who was present during this conversation? A. My 
daughter-in-law Kay Roebuck and a friend of hers, Jane 
Cagle. 

Q. Would you state what conversation took place on that 
occasion? A. I asked Mr. Young if he—they was putting 
on the fourth line and I asked Mr. Young if he knew 
whether or not that I was going to be on that line or not, 
and he said, ‘‘I don’t know, I will see.”? And he went and 

looked and he said, ‘‘Grace Ewing’’. I said, ‘‘Well, 
439 do you know if I am going to be called to work 

later or not,’’ and he said, ‘‘I just don’t know, we 
will call them as we need them’’. And I told him that I 
had a chance for a job at Hamilton, and he told me that 
if I had a chance for a job out of town he did not advise 
me not to take it. 

Q. Has T.LL. ever contacted you concerning employ- 
ment? A. No, they haven’t. 


440 Q. (By Mr. Threadgill) All that I am asking you 
is, how long before the plant closed did you go on sick 
leave? A. Well, I would say about two months. 
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Q. About two months? A. Umnhmn. 
Q. And during your employment by Saxon you faced 
front and back pockets? A. I did. 


Q. Now, you said that you served on the executive 
board of the local in 1958. Did you have regular 
meetings? A. We had monthly meetings. 

Q. Monthly? A. Monthly meetings. 

Q. And where were they held? A. At the union hall. 

Q. How far was that from the plant? A. I don’t know 
exactly. 

Q. Well, half a mile, a mile, or what? A. Well, I would 
say it’s about half a mile. 

Q. Half a mile. You didn’t see Mr. Longenecker 
442 at any of those meetings, did you? A. No, I did not. 

Q. Did you see Mr. Boyd Young at any of them? 
A. I did not. 

Q. Did you see Mrs. Ira Barksdale at any of the execu- 
tive board meetings? A. No, I didn’t. 

Q. And during your tenure as line steward, except for 
this one matter that you said you mentioned to Mrs. Barks- 
dale, do you recall any other that you mentioned to her? 
A. No. 

Q. As a matter of fact the grievances were submitted to 
Mr. Beall or Mr. Davis generally, were they not? A. To 
Mr. Beall at this time. 

Q. To Mr. Beall? A. Yes. 

Q. In other words, during the time you were steward 
Mr. Beall handled all of the grievances? A. He did. 

Q. And I believe you said that you went to the plant in 
late January, and except for that time you only went back 
to the plant on one other occasion? A. I did. 

Q. And that is the only occasion that you have been 
back? A. That’s right. 


Q. Now I believe you told Ira Barksdale, when you 
called her at home one night and she told you that 
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she could not advise you to turn down a job somewhere 
else but that you should go ahead and draw your unem- 
ployment and work until called, you said that you wouldn’t 
do anybody like that? A. I did. 

Q. By that do you mean that you wouldn’t take a job 
somewhere else and then quit and take a job back here? 
A. That’s right. 

Q. Now, I believe you also stated in your affidavit that 
since you went to work at Hamilton on February the 11th, 
1959, you have made no further attempt to secure employ- 
ment at TIL.? A. I haven’t. 


e = se es e . e ° es e 
Q. (By Mr. Threadgill: Mrs. Roebuck, you were sitting 
out in the courtroom before coming up here to testify? A. 
Yes. 
Q. And you have heard some of the other witnesses 
testify? A. Yes, sir. 


446 Trilby Nadeen Gosa 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 
follows: 

Q. (By Mr. Johnston) Would you state your name and 
address, please? A. Trilby Nadeen Gosa, 109 Drake Street, 

Aberdeen, Mississippi 
447 Exam. Boyls: Spell your last name, please. 
The Witness: G-O-S-A. 

Q (By Mr. Johnston) Your middle name is Nadeen? 
A. Yes. 

Q. Do you sometimes go by that name? A. I go by 
Nadeen all the time. 

Q. Mrs. Gosa, have you ever been employed by Saxon 
Mannfacturing Company? A. Yes. 
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Q. Approximately when did you first begin working for 
Saxon? A. In March of 54. 

Mr. Threadgill: May we have our usual objection? 

Exam. Boyls: You may, and it is overruled as usual. 

Q. (By Mr. Johnston) How long did you work for Saxon? 
When did you lask work there? A. In October of ’58, with 
the exception of nine months. 

Q. When was that nine months period, do you recall? 
A. Well, I don’t, don’t recall. It was sometime between ’54 
and ’58. It was during the summer months. I can’t tell you 
what year, but I can tell you it was from May until 
January. 

Q. It was from May to January? A. It was from May 
until I was off nine months. 

Q. And when did you last work there? You left 
448 there when the plant closed down? A. Yes. 

Q. What were you duties while working for 
Saxon? A. What did I do? 

Q. What were you duties? A. I was an outseamer. 

Q. And whose supervision did you work under? A. 
Morrie Rydings when the plant closed. 

Q. Anyone else that you can recall? A. Laura Bowen 
and Christine Chism. 

Q. And do you have any relatives that worked at Saxon? 
A. Yes, I do. 

Q. Would you state who they were? A. Mae Gosa. 

Q. What relationship is she to you? A. My mother-in- 
law. 

Q. Have you ever been a member of any labor organiza- 
tion? A. Yes, I have. 

Q. Would you state which labor organization you be- 
longed tot A. The Amalgamated Clothing Workers of 
America, local 715, Aberdeen, Mississippi. 

Q. Was that while you were an employee at Saxon? A. 
Yes, it was. 

Q. Did you participate in any union activities on behalf 
of the union? A. I did. 
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449 Q. Would you state what activities they were? 
A. Well, I was a trustee and I participated in the 
strike. 

Q. When did you serve as trustee? <A. In ’58. 

Q. And when did you participate in the strike, do you 
recall? A. No, I don’t. 

Q. Did you ever make application for employment at 
TLL. Sportswear? A. Yes. 

Q. When did you first make application for employ- 
ment? <A. In the last of January. 

Q. In what year? A. ’59. 

Q. Where did you file this application? A. I went to 
the unemployment office. They gave me a referral card 
and I took it to the plant. 

Q. When you went to the plant did you have a conversa- 
tion with anyone? A. No, I didn’t. 


450 Q. I would like for you to look at the back of 


General Counsel’s Exhibit No. 30. In the upper 
right-hand corner appears the number 48. Did you put 
that on there? A. No. 


451 (General Counsel’s Exhibits Nos. 30 and 30(a) 
were received in evidence.) 


Q. (By Mr. Johnston) Mrs. Gosa, following the time you 
filed application for employment did you have occasion 
to return to the company seeking employment? A. Yes. 

Q. When was the next time you went there, do you re- 
eall? A. March the 6th. 

Q. What year? A. ’59. 

Q. Who was with you on that occasion? A. Mary Banks 
and Maxine Covin. 

Q. Did you have a conversation with anyone? A. No, I 
didn’t. 

Q. Did you see anyone down at the plant when you went 
there? A. Other than the office girl. 
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Q. Did you talk to the office girl? A. We told her that we 
wanted to apply for work, and she told us to put our names 
on a piece of paper which was laying on the counter, which 
we did. 

Q. All right, who was the office girl, do you recall? A. 
Edith Spratt. 

Q. Do you recall why you went to the plant on that date? 
A. Pardon? 

Q. Do you recall why you went to the plant on 

452 that date? A. Oh, we had read an ad in the paper 

that they wanted a hundred and fifty experienced 
hands. 

Q. When did you—do you recall when you saw that ad? 
A. No, I don’t. 

Q. Do you recall—A. I was at the store when Mary 
Banks came by and showed me the paper, and I went from 
there to the plant with her. 

Q. Has T.I-L. ever contacted you about coming to work? 
A. No, they haven’t. 


Cross-Examination 


Q. (By Mr. Threadgill) Mrs. Gosa, as trustee for the 
union what were your duties, please, ma’am? A. To check 
the financial secretary’s book. 

Q. To check the financial secretary’s report, isn’t it? 

A. Report, umnhmn. 
453 Q. I see. How often is that done? A. Once a 
month. 

Q. And where is it done? A. At the union hall. 

Q. And when that was done was there anybody present 
besides the trustees of the union? A. Yes, I think so. 

Q. There were no outsiders present, though? A. No, no. 

Q. In other words, just the union officers and trustees? 


A. (Witness nods head in the affirmative). 
Q. You said you went out on strike, I believe, also? A. 
Yes. 
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Q. Now, that was true of several hundred other people 
too, wasn’t it, who went out on strike? <A. Yes. 

Q. And if I understood your testimony correctly, Mrs. 
Gosa, you went down to the plant in late January to apply? 
A. Yes. 

Q. And you didn’t have any conversation with anybody 
on that occasion? A. No. 

Q. And then you returned to the plant on March the 6th, 
and again you didn’t have any conversation with anybody? 
A. No, other than the office girl. 

Q. And you haven’t been back since that time? 
44 A No. 


Hugh H. Bowen 


a witness called by and on behalf of General Counsel, being 
first duly sworn, was examined and testified as follows: 
Direct Examination 
Q (By Mr. Johnston) Would you state your name and 
address, please? A. Hugh H. Bowen, Aberdeen, Missis- 
Q. Mr. Bowen, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, I have. 
Q. Approximately when did you first start to work for 
Saxon? A. In 1954 in the early part of July. 
Q. When did you last work for Saxon? A. In 1958 in 
October. 
Q. Was that when the plant closed down? A. Yes. 
Q. While you were working for Saxon what was your 
job? A. My job was zipper operator and bundle 
455 boy at the time I quit. 
Q. Who was your supervisor while you worked at 
Saxon? A. Christine Chism. 
Q. Have you ever been a member of any labor organiza- 
tion? A. Yes, I have. 
Q. Would you state what labor organization you be- 
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longed to? A. The Amalgamated Clothing Workers of 
America. 

Mr. Threadgill: May we have our usual objection? 

Exam. Boyls: You may, and it will be overruled. 

Q. (By Mr. Johnston) And what local was that? A. 715. 

Q. That’s here in Aberdeen? A. Yes, sir. 

Q. Did you participate in any activities on behalf of the 
union? A. Yes, I did. 

Q. Would you state what they were? A. Well, I at- 
tended the meetings and I did go out when they had this 
strike and I did walk the picket line. 

Q. Do you recall about when that was? A. It was in ’57. 

Q. Are you acquainted with Ira Barksdale? A. Yes, I 
am. 
Q. Did you ever have occasion to talk with her? A. Yes, 

I did. 
456 Q. Where did this conversation take place? A. 
Well, I talked to her in the plant, and I did talk to 
her at one of the installation parties down at the Legion 
hut where they had it. 

Q. By installation party what do you mean? A. That’s 
where they were electing the new officers for local 715. 

Q. Did you have any relatives working at Saxon? 

Mr. Threadgill: We object to that as being immaterial. 

Mr. Johnston: I don’t think it’s immaterial at all. 

Mr. Threadgill: On the same grounds that General Coun- 
sel objected to our cross-examination. 

Exam. Boyls: That was on, I think, the ground that you 
were going beyond the scope of the direct examination. I 
will permit the question. 

Q. (By Mr. Johnston) Did you have any relatives who 
were employed by Saxon while you worked there? A. Well, 
no, I didn’t, no more than, I reckon you’d call it through 
marriage, Laura Bowen married a first cousin of mine. I 
don’t know, I didn’t have no brothers. I don’t know what 
my wife would be. 

Q. Your wife worked there? A. My wife worked there. 
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457 Q. Did you ever make application for employment 
with T.LL. Sportswear? <A. Yes, I did. 

Q. When did you first make application? A. Well, that 
was—I got a referral card just before I went. Well, I 
reckon the plant had been running probably two weeks 
before I got that referral card. 

Q. Where did you get that referral card? <A. I got it 
from the unemployment. 

Q. Did you go down to the plant? <A. Yes, I did. 

Q. Did you have a conversation with anyone? A. I did 

with Ira Barksdale. 
458 Q. Who was present during this conversation? 
A. She was the only one. 

Q. What conversation took place on that occasion? A. 
She just asked me was I ready to go back to work and I 
told her I was, and she said well, she didn’t think it would 
be long before we would all be back at work. 

Q. Do you recall anything else that was said? A. That 
was all. 

Q. Do you recall whether anything was mentioned about 
experience? 

Mr. Threadgill: We object to the question as leading 
and suggestive. 

Mr. Johnston: The witness said he didn’t recall. 

Exam. Boyls: Overruled. 

Q. (By Mr. Johnston) Do you recall whether you men- 
tioned anything to her about experience? A. Well, she 
knew I was already experienced. 

Mr. Threadgill: We object to what she knew. 


A. I just told her I wanted my zipper job back if I could 
possibly get it now, and she told me to take this applica- 
tion and fill it out and she would put it on active file. 

Q. (By Mr. Johnston) Do you recall whether your 
459 wife was with you on that occasion? A. She wasn’t 
with me on that occasion. 
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Q. I would like for you to look at General Counsel’s 
Exhibit No. 31. On the back in the upper right-hand 
corner is the number 26. Did you put that on there? A. 
No, I didn’t. 


° ° e e Sd te e e o oO 


(General Counsel’s Exhibits Nos. 31 and 31(a) were re- 
ceived in evidence.) 


Q. (By Mr. Johnston) Did you have any farther conver- 

sation with anyone concerning employment? A. Yes, I 
did. 

460 Q. When did the next conversation take place? 
A. Well I went back to the plant and I had a talk 

with Mr. Tommy Longenecker. 

Q. When was that, do you recall? A. Well, they were 
setting up some of the machines in the back when I went 
to talk with him. 

Q. Do you remember about what month that was? A. 
Well, the plant hadn’t opened at that time, I don’t recall 
just what month it was in. 

Q. About how long before the plant opened? <A. Well, 
I’d say probably two weeks. 

Q. Was anyone with you on that occasion? A. My wife 
was with me, but she didn’t go in with me, she stayed in 
the car. 

Q. What conversation took place on that occasion? <A. 
Well, I introduced myself and told him who I was and told 
him I was seeking work, that I had worked there. I told 
him how long that I had worked there and the experience 
that I had had and I would like to go back to work with 
him when he got started. So he said he was seeking ex- 
perienced employees and that he would be glad to have us 
back as quick as he got the machines set up, and for me 
to file an application, to put in an application, which I did. 

Q. Do you recall anything else that was mentioned 
461 on that occasion? A. He said he would be glad for 
my wife to come down, he would like to have her for 
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an office, and I told him that she was a utility girl and I 
told him how many years experience she had had and how 
long she had worked there. 

Q. Do you recall any other conversations you had con- 
cerning employment? A. No, sir, I don’t. 

Q. Do you recall any other conversations you had with 
Mr. Longenecker? A. Well, I had one more conversation 
with him, but it was—I went and talked to Mr. Young the 
next time I went down there. 

Q. All right, when did you talk to Mr. Young? A. Well, 
after I had filed my application I went back, I’d say in 
probably about two weeks, more or less. 

Q. Was anyone with you on that occasion? A. Well, on 
this occasion I was by myself, I’m pretty sure. 

Q. What conversation took place on that occasion? A. 
Well, I told him I was wondering why I hadn’t been called 
and I was wanting to get on as quick as I could as a zipper 
boy or either a bundle boy, and if he didn’t have a bundle 
boy or a zipper job I would be willing to accept anything 
he had to offer in the line of work, even though I had to 
be trained. And I did tell him I was an electric trimmer 

operator, I could trim, do electrical trimming. 
462 Q. All right, now, you said you had another con- 
versation with Mr. Longenecker. When did that 
take place, do you recall? A. Well, it didn’t take place 
that particular day. I went back in, I’d say two weeks, 
more or less. I went back. 

Q. Was anyone with you on that occasion? A. My wife 
was with me at that particular time. 

Q. Where did this conversation take place? A. In the 
hallway at the office. 

Q. Would you state what conversation took place on that 
occasion? A. Well, I asked Mr. Longenecker why I hadn’t 
been called and that I would like to go to work, and he 
said that, ‘‘We call them as fast as we can, and just for 
the reason that I haven’t called you is no reason I won’t 
call you.”? And I said, ‘‘Mr. Longenecker,’’ I said, ‘‘is it 
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on account of the union that me and my wife haven’t been 
called?’’ He said, ‘‘Don’t mention the union to me,”’ said, 
“‘T don’t want to hear nothing about it.’’ So that was all 
that was said. 

Q. Did you have any further conversation concerning 
employment? A. Well, not with Mr. Longenecker. 

Q. With anyone else? A. Well, I did with Mr. Young. 

Q. Other than the one that you have already testified to? 

A. That’s right, other than the other one. 
463 Q. All right, just tell us when that took place. A. 
I went back, I’d say probably—I’d say in two or 
three weeks, more or less, I went back and had my last 
conversation with Mr. Young. 

Q. All right, where did this conversation take place? A. 
That happened in the office. 

Q. Who was present at that time? A. Well, my wife was 
present at that particular time. 

Q. Would you state what conversation took place on 
that occasion? A. Well, I asked Mr. Young why I hadn’t 
been called, and I was still wanting to go to work for him, 
me and my wife both. And he says—well, he told me he 
had been using girls as zipper operators, they was going to 
try girls out instead of men, and the girls didn’t prove out, 
and they did go to hiring men after the girls couldn’t keep 
up and didn’t prove out. I think they placed them some- 
where else, more or less. Anyway, they did hire some 
zipper—one zipper boy that I know of, or two, after they 
laid the girls off from the other job. I don’t know whether 
they laid them off or put them on another job. I think they 
replaced them. 

Q. Has T.I.L. ever called you about coming to work? 
A. No, sir. 


464 Cross-Examination 
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Q. (By Mr. Threadgill) I say, Mr. Bowen, I believe you 
finally said that Mrs. Evelyn Bowen is your wife, didn’t 
you? <A. That’s right. 

Q. All right, sir, I just wanted to get you out of the 
trouble you might get in when you get home. 

Now Mr. Bowen, you said something about going down 
to see Mr. Boyd Young on this last occasion, and you 
talked on and on there about they had been using girls for 
zipper operators and they didn’t prove out so they had 
hired some boys. Now, that’s not the conversation you had 
with Boyd Young, is it? That’s just what you were telling 

us, is that right? A. No, Boyd—Mr. Young told me 
465 that he was using girls instead of boys. 
Q. Yes, sir, and that’s all he told you then? A. 
That’s all he told me. 

Q. Yes, sir. And all that other testimony or statement 
that you made was not your conversation with Boyd Young, 
was it? A. Not about the zipper boys. 


Q. Now, on your application you put down that 
you were a zipper operator and a bundle boy, I 
believe? A. That’s right. 

Q. Now, when the Saxon plant was in operation they 
used what they called the bundle system, didn’t they? A. 
That’s right. 

Q. How many bundle boys did they have to have per 
line? A. We usually had about from two to three. 

Q. Have you ever worked in a plant where they had 
what they call the line system? A. Yes, I have. 


467 Mr. Johnston: At this time, though, there is no 

evidence as to what the respondent’s defense is, 
and the witness has testified that he worked at another 
plant, and to go in and find out how the other plant op- 
erated and what system they used and all those things, I 
just don’t see where it is relevant at this time. If that is 
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his defense, that the operations are different, that’s some- 
thing different, but at this time there is nothing in the 
record and I think until such time as they tell us what 
they are going to do this line of questions should not be 
permitted. 

Mr. Threadgill: At this time there isn’t sufficient evi- 
dence of respondent’s guilt to do that. I think it is rele- 
vant to anything that might be— 

Exam. Boyls: All right, I will sustain— 

Mr. Goldberg: We will have that in the record when the 
record is made. 

Exam. Boyls: I will sustain the objection. 


468 Q. Now, on the time that you say you talked with 
Mr. Longenecker in the back of the plant, you say 
your wife stayed in the car? A. Yes, sir. 
Q. Was she in the car when you left it to go in the plant? 
A. Yes, sir. 
Q. Was she in the car when you got back? A. Yes, sir. 


Q. (By Mr. Threadgill) Now, Mr. Bowen, you 
were not an officer of the local, were you? A. No, 
sir. 

Q. And you weren’t a trustee or anything else—A. No, 
sir. 

Q. —as far as any official position is concerned? A. No, 
sir. 

Q. All you did was just what the other members 
470 did, go to the meetings? A. That’s right. 
Q. And participate in the strike? A. That’s right. 

Q. And there were several hundred other employees 
doing the same thing, weren’t they? A. Yes, sir. 

Q. You mentioned talking with Mrs. Barksdale at the 
installation of officers. Now, they had the election at one 
time and the installation at another, isn’t that right? A. 
Yes, sir. 
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Q. So you were mistaken when you said they were elec- 
ing new officers at the installation? You meant that they 
were putting them into offices, is that right? A. Well, I 
could have been, yes, sir. 

Q. I just wanted to clear that up. 

Now, this installation ceremony, that was really just a 
nice party, wasn’t it? A. I reckon you could call it that. 

Q. Well, did they have refreshments, ice cream and cake 
or something like that? A. We had a few sandwiches, I 
think. 

Q. Sandwiches? A. I think we did. 

Q. And did you have some music? A. I think we 
471 had a little music and played some games and so 
forth. 

Q. So it wes more of a social affair? A. I reckon you 
would call it that, yes, sir. 

Q. I mean there wasn’t any formal— A. No, sir. 

Q. —business carried on, was there? A. I don’t think 
SO, NO, sir. 

Q. It was just that everybody went out and went to a 
party—A. That’s right. 

Q. —and having 2 little music, and you had some sand- 
wiches—A. That’s right. 

Q. —and soft drinks and had a good time? A. Yes, sir. 

Mr. Threadgill: That’s all we have. I have one more 
question, please. 

Q. (By Mr. Threadgill) Mr. Bowen, I believe that you 
were on time for court Monday morning, weren’t you? I 
mean when this hearing started. <A. Yes, sir. 

Q. You got here on time, didn’t you? A. Yes, sir. 

Q. And you’ve been here on time every day since then, 

haven’t you? A. Yes, sir. 
472 Q. And you were sitting here in the courtroom 
when the other witnesses testified? A. Yes, sir. 
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473 Roxie Lee Bagwell 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 
follows: 
Direct Examination 
Q. (By Mr. Johnston) Would you state your name and 
address please? A. Roxie Lee Bagwell, 719 South Meridian, 
Aberdeen, Mississippi. 
Q. How do you spell your last name? A. R-O-X-I-E, and 
B-A-G-W-E-L-L. 
Q. What is that address again, Mrs. Bagwell? 
474 A. 719 South Meridian. 
Q. South Meridian? A. Yes, sir. 
Q. Mrs. Bagwell, have you ever been employed by Saxon 
Trouser Manufacturing Company? A. Yes, sir. 
Mr. Threadgill: Miss Examiner, may we have our usual 
objection? 
Exam. Boyls: You may, and it will be overruled. 
Q. (By Mr. Johnston) When did you first begin working 
for Saxon? A. In May in 4. 
Q. And when did you last work there? A. October the 
6th. 
Q. Of what year? A. Of ’58. 
Q. Is that when the plant closed down? A. Yes, sir. 
Q. What were your duties while working for Saxon? 
A. Bartacking. 
Exam. Boyls: I’m sorry, I didn’t hear that. 
The Witness: Bartacking. 
Exam. Boyls: Bartacking. 
Q. (By Mr. Johnston) Who were your super- 
475 visors while you worked there? A. Christine Chism. 
Q. Did you work under any other supervisors? A. 
Yes, sir. 
Q. Who were they? A. Flora Lee Rydings and—and— 
it was Christine Chism and Flora Lee Rydnigs and Morrie 
Rydings and—repeat them all. I worked under every one 
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of the floor ladies. What was their all names? I can’t 
repeat them. 

Q. You mean Flora Lee Crowley? A. Yes. 

Q. And Morrie Rydings, is that right? A. Yes, and 
Christine Chism. 

Q. Have you ever been a member of any labor organiza- 
tion? A. Yes, sir. 

Mr. Threadgill: Why don’t you just raise your right 
hand and be sworn? 

Mr. Johnston: Now, you know the regulations. 

Q. (By Mr. Johnston) What labor organization did you 
belong to? A. Sergeant-at-arms. 

Q. Which union did you belong to, what was the name 
of the union? A. Oh! Amalgamated Workers of America, 
local 715. 

Q. Was that here in Aberdeen? A. Yes, sir. 
476 Q. Did you participate in any activities on behalf 
of the union? A. Well, yes, I went to all the socials 
and things like that. 

Q. Did you hold any offices? A. No, sir. 

Q. You don’t recall any offices that you held or any 
positions with the union? A. No. 

Exam. Boyls: Did you mention a minute ago that you 
were sergeant-at-arms or something? 

The Witness: Yes, ma’am. 

Q. (By Mr. Johnston) You were sergeant-at arms? A. 
Yes, sir. 

Q. What year was that, do you recall? A. That was 56. 

Q. Have you ever applied for employment with T.LL. 
Sportswear? A. Yes, sir. 

Q. When did you first make application, do you recall? 
A. Well, it was about the first week—the third week in 
January. 

Q. Of what year? A. ’59. 

Q. Where did you file this application? A. At— 
477 I went to the unemployment and they sent—give 
me a card and sent me to the plant. 
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Q. Did you have a conversation with anyone at the 
plant? A. No, not exactly. I talked to Ira, but— 

Q. Ira who? A. —I just asked her if—Ira Barksdale— 
and I asked her was my application filled out to suit her. 

Q. Was anyone else present during that conversation? 
A. Well, it wasn’t too many. I didn’t notice but two or 
three in there at the time. 

Q. Mrs. Bagwell, I would like to show you two docu- 
ments, one of which has been marked for identification 
as General Counsel’s Exhibit No. 32 and the other as 
General Counsel’s Exhibit No. 32(a), and ask you to ex- 
amine those documents. A. (Witness examines exhibits as 
requested) 

Q. Are those the documents which you have just described 
as being the referral card and the application form that 
you filed? A. (No reply) 

Q. Are these the documents that you have been describ- 
ing? A. Yes, sir. 


Q. I would like to show you on the back of General 
Counsel’s Exhibit No. 32, in the upper right-hand corner 
appears the number 64. Did you put that on there? A. 

No, sir, I certainly didn’t. 
Q. Do you know who did it? A. No, sir. 


Exam. Boyls: They may be received. 


(General Counsel’s Exhibits Nos. 32 and 32(a) were re- 
ceived in evidence.) 


479 Q. (By Mr. Johnston) Following the time you 
made your application did you have an occasion to 
go back to the plant or talk to anyone from the plant 
concerning employment? A. No, sir, I was just sent there 
with my card and I went in and filled it out and left right 
after that. 
Q. I mean after that day. A. Oh, yes, sir, I went back 
down there after that and talked about it. 
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Q. When did you go down there againt A. Well, I can’t 
specify the special date I done it, but I went down there 
after work one afternoon and talked with him. 

Q. How long was it—how long was this after you filed 
your application, do you recall? A. Well, I don’t recall 
the date, but all that I done concluding me a job was be- 
tween January and the 17th of February. All of this talk- 
ing as I went and come from down there was between that 
time. And I can’t exactly the date, but I can specify every 
time that I went down there and talked to him he hadn’t 
called me. 

Q. All right, now, do you remember any specific occa- 

sions on which you talked to Mr. Young that you 
480 know about? A. Yes, sir, I went down there one 
evening and I asked him about work. I told him my 
husband was disabled to work and had been for twenty 


years— 
Mr. Threadgill: If the Court please, we object— 


A. —and I was in need of work. 

Mr. Threadgill: Pardon me, please, ma’am. We object 
and move to strike that as being wholly immaterial. 

Mr. Johnston: Her conversation with Mr. Young is not 
immaterial. 

Mr. Threadgill: But it has nothing to do with employ- 
ment as far as an employee applying for work, and we say 
it is unfair and an attempt to prejudice the respondent by 
putting such a thing down in the record. 

Exam. Boyls: Objection overruled. 

Q. (By Mr. Johnston) Would you go ahead and state 
what you told Mr. Young? A. And I told him my husband 
was disabled to work and I had to have a job immediate, and 
he said, ‘‘Well, I don’t have no vacancy whatever’’. 

Q. Do you recall anything else that he said? A. No, sir, 
he never said no more about no work, 80 I went out. 

Q. Did you have an occasion to go back after that time? 
A. Well, yes, I went back down there vacation of last year. 
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When I was off at vacation at Hatley I went back— 
481 Q. When was that? A. —and asked for work. 
When was that, now, do you recall? A. That was 
in July when we was off for our vacation. 

Q. July of what year? A. This year. 

Q. This year. And you talked to Mr. Young? A. Yes, 
sir. 

Q. When did this conversation take place? A. I didn’t 
get to see him. I talked with the office girl and when I 
went in and asked her about a job she said, ‘‘We are not 
hiring anybody at all’’. 

Q. When you said July of this year did you mean— 
well, you mean July of last—last July? A. Yes, sir, last 
July when we was all off for vacation I went down there 
and asked for work, and she—I didn’t see Mr. Boyd at 
that time, he was out taking them at their jobs, and I 
waited for him to come back and she told us, it was two 
or three in there and she said, ‘‘We are not hiring any- 
one at all’’. And that’s the last time I contacted, only I 
called Mr. Boyd, between that time, from the 17th of 
December back in January, I called him and I called Ira 
and asked about work. 

Q. Do you recall any occasion on which you talked 

482 with Mrs. Barksdale? A. Yes, I called Ira several 

times—Ira Barksdale several times at night at her 
home. 

Q. Do you remember about when the first time was that 
you called Mrs. Barksdale? A. Well, it was a few nights 
after I filled out my application. 

Q. All right, where did you call her to talk to her? 
A. I called her at her home, talked to her in her home. 

Q. All right, what conversation took place on that 
occasion? A. Well, she told me she didn’t have anything 
to do with the hiring at the plant. 

Q. Do you recall anything else about what was said? 
A. No, sir, I just called her up and asked her would it be 
possible that I could be put back to work immediate, and 
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she told me she wasn’t hiring, didn’t hire, and didn’t have 
anything to do with that. 

Q. Do you recall any other conversations that you had 
with Mrs. Barksdale? A. No, sir. 

Q. You said a minute ago that you had called her several 
times. A. Well, I did, I called her at home at night, you 
know. I never could get no one here at the plant, I’d 
have to call her at night and talk to her at home. That’s 

the way always I got in contact with her. 
483 Q. Well now, following the first time you called 

her, do you recall any other times that you called 
her? A. Well, about two weeks from that I called back 
and asked her was the plant—was they going to put on— 
how long it would be before they put on the third line, and 
she never did know anything about that, she never did know 
anything about the business of putting them back to work. 

Q. Do you mean that she told you that? A. Yes, sir. 

Q. Do you recall any other conversation? A. Well, I 
ealled her three times and asked her about it and she never 
could give me no information about when we’d go back to 
work. 

Q. Do you recall any other conversation with Mr. Young? 
A. I called him up in his home one night and asked him 
about some work, and— 

Q. When was this, now, do you recall? A. Oh, it was 
along in February sometime. 

Q. Of what year? A. Oh— 

Q. How long after you applied? A. —in ’59. 

Q. Do you recall what was said on that occasion? A. 

Yes, I asked Mr. Young did—work—did he have any 
484 place that he could put me to work, and he said he 
didn’t and he didn’t know when he would have an 


opening. 

Q. Do you recall any other conversations with Mr. 
Young? A. No, sir. 

Q. You don’t recall any other conversations with him? 
A. No, sir. 
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Q. Do you ever recall any conversation with Mr. Young 
when anything was mentioned about a radio announcement? 
A. Well, that was— 

Mr. Threadgill: We object to leading the witness. We 
suggest that the witness has said twice that she didn’t 
have any further conversation. 

Mr. Johnston: She just said she doesn’t recall. 

Exam. Boyls: The objection is overruled. 


A. Well, that was the same evening I went down there 
and talked to him, that I had heard that over the radio, 
and he said he didn’t know anything about it, that others 
had come in and told him the same thing. 

Q. What did you tell him? A. Well, I told him that I 
had come to see about a job, that I had heard it advertised 
over the radio that they was needing hands. And he said 

that he didn’t know anything about it, although 
485 others had come in and mentioned that to him. 


Q. Has T.I.L. ever contacted you about coming to 
work? A. No, sir. 


Cross-Examination 


Q. (By Mr. Threadgitl) Mrs. Bagwell, I believe that 
you had been a bartacker at Saxon? A. Yes, sir. 
Q. And that’s the only operation that you performed? 
A. Yes, sir. 
Q. And Saxon Trouser Company was the only 
486 place that you had previously worked? A. Yes, sir, 
I hadn’t worked at another plant when I started 
working there. 
Q. And when you applied for work at T.I.L. Saxon was 
the only place that you had worked? <A. At that time. 
Q. Yes, ma’am. All right. Since that time I believe you 
said you have been working at Hatley? A. Yes, sir. 
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Q. (By Mr. Threadgill) And I believe according to your 
statement here that you went to work on February 17, 
1959? A. Idid. 

Q. Now, you said you were sergeant-at-arms? A. Yes, 
sir. 
Q. Mrs. Bagwell, could you tell us what the duties of the 
sergeant-at-arms consisted off A. Well, you see that 
everything is carried correctly at socials and things like 
that. That was what my duties was. 

Q. You mean that nobody misbehaved and things like 
that? A. Yes, sir. 

Q. That was at the union socials? A. Yes, sir. 
487 Q. And at those union socials, that’s just for the 
union members? A. Yes, sir. 

Q. They were the only ones that came? A. Yes, sir. 

Q. All right. Now, Mrs. Bagwell, I believe you have 
three daughters working at T.I.L.? A. Yes, sir. 

Q. That’s Maudine Wofford, Allice Bowen and Myrtle 
Plunkett, is that right? A. Yes, sir. 

Q. All right. They are down there now? A. Yes, sir. 

Q. And during this conversation that you mentioned with 
Mr. Boyd Young with regard to a radio announcement, I 
believe he told you that he didn’t know anything about 
the radio announcement? A. Oh, yes, he did say that, only 
that others had come in and mentioned it to him too, that 
it had been announced over the radio. 

Q. That you were not the only one that had mentioned 
that to him? A. Yes, sir, that I wasn’t the only one that 

had mentioned that to him that day, but his own 
488 self, he hadn’t heard it—from the company, I don’t 

suppose. He said he just hadn’t heard anything 
about, only through the others. 

Q. I see. In other words, did he say he wasn’t respon- 
sible for it? A. He didn’t say anything, only he just told 
me that others had come in and told him the same thing. 

Q. But that he didn’t know anything about it? A. No, 
sir, he said he didn’t know anything about it. 
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507 Mr. Threadgill: As I understand it, the General 
Counsel has rested? 
508 Mr. Johnston: That is correct. 

Mr. Threadgill: Comes now the respondent, T.I.L. 
Sportswear Corporation, and moves the examiner to exclude 
the evidence offered on behalf of the General Counsel of 
the National Labor Relations Board, to dismiss the com- 
plaint and to enter an order in favor of respondent. Re- 
spectfully submitted. 

And we will reserve the right, please, ma’am, to make 
a further and more specific motion tomorrow morning. 
Mr. Johnston: For the record, counsel for General 
Counsel is opposed to the motion. 
Exam. Boyls: The motion is denied. 
* es ic ° es e es e e 
Mr. Threadgill: Before beginning the testimony 
respondent would like to renew all motions hereto- 
fore made in connection with this cause. 


Exam. Boyls: The motions which have heretofore been 
denied will remain denied. 


Ira Barksdale 


a witness called by and on behalf of the respondent, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 


Q. (By Mr. Threadgill) Would you state your name, 
please, ma’am? A. Ira Barksdale. 

Q. Mrs. Barksdale, where are you employed? A. T.IL. 
Sportswear, Aberdeen, Mississippi. 

Q. And in what capacity are you employed at T.I.L.? 
A. As general floor lady. 

Q. In your capacity as general floor lady what do your 
duties consist off A. Well, mostly seeing that the line 
floor ladies do their work. 

Q. I see. And how long have you been employed by 
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TIL. A. Well, since January of 59. I don’t know the 

exact date, about the 1Sth, 19th or 20th, somewhere in there. 
Q. All right. Now, what were your first duties when 

you were employed? A. Well, for a week or a week and 

a half before the plant opened I stayed in the office and 

took applications. 

es s. s e e s e * e e 


513 Q. (By Mr. Threadgill) All right, we have estab- 
lished the fact that during the first week or week and 

a half of your employment at TIL. that you were in the 

office helping to take applications? A. That’s right. 

Q. Then after that what were your duties, Mrs. Barks- 
dale? A. Getting the lines set up. 

Q. And that’s back in the plant? A. In the sew- 
514 ing room, umnhmn. 

Q. In the sewing room. And where have your 
duties been since the first week or two? A. In the sewing 
room, completely. 

Q. All right. Mrs. Barksdale, we have a mystery here 
with regard to some numbers, and I refer you to the Gen- 
eral Counsel’s exhibits bearing—well, for example No. 32, 
there is 2 number on the back of that application. A. Well, 
I put that number there. 

Q. You did? All right, will you explain to us, please, 
ma’am, what these numbers are, why they were put 
on there and what they mean to you? A. Well, each 
day they would probably call, some of them did, wanting 
to know how many applications we had gotten, and I 
would have to stop and count them, so I just started num- 
bering them every morning with one and go on through 
with how many applications I got for the day. 

Q. And how about the next day, how would you number 
them? A. The same thing, I would start with one each 
morning. 

Q. And number them each day? A. Each day, and then 
when Boyd came in the office or anybody called from Amory 
or Tommy came in or anybody came in wanting to know 
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how many applications we had, well, I would have the last 
number and I wouldn’t have to count them. 
Q. I see. All right, thank you, ma’am. Now, 
515 would you explain to us, please, ma’am, how the 
actual hiring of the employees was done when the 
plant first opened. A. Well, Mr. Young took the applica- 
tions home with him, or did it somewheres, and pulled out 
the—he made a diagram of the line and then he took all the 
applications— 


Q. (By Mr. Threadgill) Mrs. Barksdale, were the ap- 
plications taken from the office by anyone? A. Boyd—Mr. 
Young took them with him at night. 

Q. I see. All right, when he returned did he have any- 
thing with him besides the applications? A. Not that I 
ever noticed, except this diagram of the line setup. He 
had— 

Q. Now—all right. Now, with regard to the lines, were 
there any lines established at the plant when you first went 
down there? A. Well, they were set up like Saxon had 
them. 


Now, what kind of operation did Saxon carry on 
from the standpoint of the system they used? A. 
The bundle system. 

Q. Is that the same as T.I.L.? A. No, we have a line 
system. 

Q. Just explain to us, please, for the record, what the 
difference is. A. Well, in the bundle system, well, each 
operator keeps her production. We had production books. 
And in the line system the production is kept at the front 
of the line and the back of the line. And in the bundle 
system it’s done by whole bundles. <A girl gets a whole 
bundle, if there be two in a bundle or a hundred. In the line 
system we get a pair at the time. Is that clear? 

Q. I think so. In other words, in the line system the 
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material starts down the line and when it gets to the end— 
A. And it goes from one through to the other, a pair at 
the time. 

Q. I see, and the bundle system? A. A whole bundle, 
and a bundle boy would move it from one machine to the 

next. ’ 
517 Q. All right. Now, we were discussing the matter 
of the hiring and you said that Mr. Young returned 
with a diagram of the line. How many lines did you have 
initially? A. Two. We started two lines. 

Q. All right, and tell us who selected the employees for 
the two lines? A. Mr. Young. 

Q. And tell us how the employees were ealled in for work. 
A. By postal cards. 

Q. All right. Now, how long was it after the plant 
opened before additional lines were put on? A. Well now, 
I don’t remember that. It was two—I believe it was two 
weeks. It was either two or three weeks. 

Q. You are sure that it was either two or three weeks? 
A. Yes, I am sure of that. 

Q. And that was when the third line was put on? A. 
Yes, the fourth line. We counted it the fourth line because 
of the way the machines were set up. 

Q. But it was actually the third? A. It was the third 
production line. 

Q. I see, but you called it line four? A. Yes, sir. 

Q. And then after that was another line put on? A. 

Yes. 
518 Q. About how long after that? A. Well, it was 
either two or three weeks after that. I don’t re- 
member the dates and I have no way of knowing. 

Q. What is your best recollection about that? A. Well, 
it would be either two or three weeks. 

Q. All right. How long did the fourth line operate, do 
you remember? <A. Well, I don’t know that exactly, but 
I believe it was terminated in September, the first of 
September or the latter part of August, I’m not sure. 
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Q. All right, what is your best recollection as to when 
it was terminated? A. Well, I believe it was the first of 
September. 

Q. All right. How many production lines have been 
operating since that time? A. Three continuously. 

Q. And how many are in production now? A. Three. 

Q. Now, Mrs. Barksdale, do you know Dolly Rackley? 
A. Yes, I do. 

Q. Do you know what operation she did? A. She was 
an outseamer, 

Q. Outseamer? A. Outseamer. 

Q. All right. Dolly Rackley has testified that she was a 

trustee for local 715 of Amalgamated Clothing 
519 Workers of America and that she was also on the 

executive board and also a line steward. Would you 
tell us what knowledge you have, if any, of Dolly Rackley’s 
union activities? A. I knew she was in the union but that’s 
as far as my knowledge went. 

Q. All right. Did you know she was a trustee? A. No, 
I didn’t. 

Q. Did you know that she was on the executive board? 
A. No, I didn’t. 

Q. Did you know that she ever served as a line steward? 
A. No, I didn’t. 

Q. How did the line stewards handle grievances during 
the Saxon period? A. Well now, to tell you the trath, I 
don’t know. 

Q. Did they handle them with you? A. No, they didn’t. 

Q. Of course all of this union activity that we are re- 
ferring to occurred during the period of Saxon’s opera- 
tion of the plant. A. Yes. 

Q. I want to know if you ever saw any grievance which 
originated from Dolly Rackley or if Dolly Rackley ever 
turned in any grievance to you. A. No, she didn’t. 

Q. Now, do you have any recollection of seeing 
520 Dolly Rackley on the picket line? A. (No audible 
reply) 
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Q. Do you recall the strike there? A. Yes, I do. 

Q. Tell us briefly what happened as far as the number is 
concerned. A. Well, now— 

Q. How many strikers were there, how many pickets 
were there? A. That would be awful hard to say, but there 
was an awful big crowd out there a lot of the time, and 
then a part of the time there wouldn’t be but a few people. 

Q. How long did it last? A. I really don’t know. 

Q. Well, give us your best recollection. A. Well, it 
seems to me like it was between three and four weeks, but 
I don’t know. 

Q. All right. Now, during that period of time did you 
continue to work at the plant? A. Yes, I did. 

Q. And do you recall seeing Dolly Rackley on the picket 
line? A. Well, you know, that’s been a long time ago and 
all It was to me just a crowd of people, because I went in 
and out, and that was all. 

Q. All right. Now, Mrs. Rackley and other wit- 

521 nesses also have testified that you were present at 

a union installation ceremonies, so-called, and there 

have been introduced here some pictures. See if that 

brings back anything to your memory, please, ma’am. A. 
Oh, sure. I went to a party. 

Q. And who are those pictures of? This is General 
Counsel’s Exhibits 5 and 5(a). A. Well, that’s me, and 
that’s Mae Gosa. 

Q. Who is this in 5(a)? A. That’s me. 

Q. Now, I want you to tell the hearing, please, ma’am, 
just what transpired at that party where those pictures 
were made. Just tell us all you can recall about it. A. 
Well, that’s been a long time ago too. 

Q. Well, just what you remember. A. Well, Mayor 
Howell was there, and the best I remember— 

Q. Who is that? Mayor Howell? A. Mayor Howell. 

Q. What town is he mayor of A. Aberdeen. 

Q. All right, what part did he play? A. He made a 
speech, the best I remember, and there was one minister 
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there, and I think it was the Baptist minister, I’m not 
sure of that, and he made— 

522 Q. What did he do? A. —a talk. And we had 
eats, and we had some contests, and— 

Q. What do you mean by contests, you mean games? A. 
Well, my putting on that long underwear was one of them. 

Q. That’s the reason you had the long underwear on? A. 
(Witness nods head in the affirmative, laughing) 

Q. Isee. Well now, do you recall any formal installation 
of officers taking place? A. No, I don’t. 

Q. In other words, it was— A. It could have, but I 
don’t remember it now. 

Q. It was just primarily a social, a party? A. (Witness 
nods head in the affirmative) 

Q. Ma’am? A. Yes, sir. 

Q. All right. Now, it was also testified, Mrs. Barksdale, 
that in about March of 1958 in the Saxon plant there was 
listed, or posted, rather, a list of the candidates for offices 
in the union and the results of the election, which is Gen- 
eral Counsel’s Exhibits 12 and 12(a), they being two 
copies of the same thing. I’ll ask you to look at that Ex- 
hibit 12 of General Counsel’s, please, ma’am, and I will 
ask you if you have seen that before? A. If I have I don’t 

remember it. I possibly could have seen it, but I had 
523 so many other things to do that I didn’t take up 

any time with this, because I wasn’t concerned with 
it, and if I saw it I don’t have any remembrance of it. 

Q. I will ask you if you stopped before the bulletin board 
in about March or April of 1958 for several minutes and 
examined either of these exhibits? A. I don’t think so. 
I never—I have no recollection of it. 

Q. What bulletin board did the union use during the 
Saxon period? A. Beg your pardon? 

Q. What bulletin board did the union use at the Saxon 
plant? Did they have one by themselves? A. I don’t 
think so. Now, if they did I’m not aware of it. 

Q. Well, what bulletin boards were down there? A. 
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Well, I don*t know if I can even tell you that or not, but 
I think there .was a bulletin board at each clock. I’m not 
sure. I know at one time there was. 

Q. Well, what did they put on them? Did the company 
put its notices on there too, on the bulletin board? A. Well, 
it was mostly—I don’t remember. There might have been 
something, the Wage and Hour thing. I tell you, I just 
don*t remember. 

Q. All right. That’s all right, we will pass on. 

Now, could you tell us who the first floor ladies 

524 were down at the T.IL. plant? A. Morrie Rydings 

was on line one, Flora Lee Crowley was on line two, 

and we had new girls on the fourth line, Jimmie West, and 

then the—I keep saying the fourth line because that’s what 
we called it. That was the third line. 

Q. Just give the number, that’s all we care for. A. And 
Evelyn Minga was on the fourth line, and Laura Bowen is 
on the trimming line. 

Q. All right, now, Laura Bowen, was she a floor lady at 
Saxon? A. Well, you mean— 

Q. During the last year that Saxon operated? A. No, 
she operated a machine the last year. 

Q. All right. Now, do you recall when Morrie Rydings 
eame to work? A. Well, she came to work on Friday before 
we opened on Monday, if you know what date that was. 

Q. Well, I believe it opened on February the 2nd. A. 
Well, that would have been about the 31st of January then. 

Q. About the 30th, I believe. On Friday before the plant 
opened on Monday? A. On Monday. 

Q. Isee. And that was her first day at the plant, Morrie 
Rydings? A. That’s right. 

Q. And how about Mrs. Crowley, where is she 
525. now? A. She got a leave of absence a little over a 
year ago and she is not working. 

Q. Isee. Now, Mrs. Barksdale, Dolly Rackley also testi- 
fied that on February the 6th of 1959 she came to the office 
and that you and Boyd were in the front office and that she 
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asked you and Boyd who the outseamers were that you had 
hired for lines one and two, and that you and Boyd Young 
looked at each other and said you couldn’t remember. 
Tell us if any such occurrence ever happened. A. I have no 
remembrance whatever of that occurrence. 

Q. Will you tell us according to your best recollection 
right now if it did or did not happen? A. Well, as far 
as I’m concerned, it did not happen. 

Q. Now, do you know Mary Jordan? A. Yes, I do. 

Q. Mary Jordan testified that she engaged in certain 
union activities. The only ones mentioned were that she 
attended union meetings and was out on strike. Now, ex- 
cept for this social or installation affair that you went to, 
did you go to any other union meetings? A. No, that was 
the only one. 

Q. By the way, were you invited to that one? A. Yes, I 
was. 

Q. Now, tell us whether or not you saw Mary 
526 Jordan on the picket line in 1958. A. I couldn’t say, 
because to me it was a bunch of people. 

Q. All right. Did you know that Mary belonged to the 
union? A. I never did give it a thought. I presumed that 
she did, because most of their employees did. 

Q. This was during the Saxon period? A. Yes. 

Q. Now, Mary Jordan also said that sometime in Feb- 
ruary, between February and April, she was in the front 
office of the plant and, I believe, had a conversation with 
you. This was after February the 2nd. Where were you 
after February the 2nd? <A. I was in the sewing room. 

Q. Did you take any applications after February the 
2nd? <A. Never. 

Q. How about the matter of telephone calls there at 
home, did you get any telephone calls? A. Oh, I was 
swamped with telephone calls at all hours that I was home 
until way late in the night. 

Q. Who were the telephone calls from? A. Well, people 
wanting a job. 
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Q. All right. A. Wanting me to see if I could help them. 

Q. All right. What did you tell the folks who called 

about employment? A.I told them that I didn’t 

527 have any authority to hire and if there was any- 

thing that I could do for them I’d gladly do it, that 

Mr. Young was doing the hiring and that I was just a new 
employee myself. 

Q. All right. Now, do you know Mary Banks? A. Yes, 
I do. 

Q. Mrs. Banks testified that she worked for Saxon until 
October of ’58. Do you recall what her job was at Saxon’s? 
A. Well, I believe she was binding pockets at the last. 
Now, I am not positive of that. 

Q. I see. Do you bind pockets at TIL.? A. No, we 
don’t. 

Q. Did she do any short joining? A. We didn’t have 
that. i ‘ 

Q. Did Saxon have it? A. No. 

Q. And you don’t have it at T.I.L.? A. Oh, no, we don’t 
have it at TIL. 

Q. Mrs. Banks also testified that she went out on strike, 
that she was recording secretary of the union in ’57 and ’58, 
and that she was line steward. Tell us what dealings you 
had with Mrs. Banks as line steward. A. I never did have 
any dealings with any of them about anything. 

Q. Did you know Mary Banks was a line steward? A. 

No, I didn’t. 
528 Q. Mary Banks was the one who said that she 
posted that list that I showed you earlier, General 
Counsel’s Exhibits 12 and 12(a). Did you see her post 
the list? A. I have no recollection of it. 

Q. Mary Banks also said that she told you at some time 
that she was a delegate to the union officers training school 
and asked you abont getting off from work. Do you recall 
any conversation along that line? A. No, I don’t. 

Q. Well, did you know that Mary was a member of the 
union—Mary Banks? A. Well, I assumed she was. 
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Q. Why? A. Well, all of our employees were, and at 
times I am sure that I was told that so-and-so was so-and- 
so, but I have no recollection of what they were, because I 
was told that I was supposed to be neutral all the way 
through and that’s what I was. I tried to get no informa- 
tion about it whatever. 

Q. Did you ever discuss the union with Mary Banks? 
A. Not that I have any recollection of. 

Q. All right. Now, do you know Verbie Grant? A. Yes, 
I do. 

Q. Verbie Grant said that in January or early February 
of 1959 that you told her that Tommy Longenecker came to 
your house and begged you for two hours to come to work 

for him. 
529 Mr. Johnston: Objection. I am going to object 
on the grounds of leading. The witness can be asked 
whether she had any conversations with Verbie Grant and 
then can be asked what conversations she can recall, and 
after her memory has been exhausted I think that question 
would be proper. 

Exam. Boyls: I sustain the objection. 

Q. (By Mr. Threadgill) Do you recall having any con- 
versations with Verbie Grant in late January or early 
February of 1959 in the plant office? A. Well, I—in the 
plant office? 

Q. In the plant office or anywhere else. A. I don’t think 
T even talked to her when she came to put in her application, 
but I do recall a telephone conversation. She called me. 

Q. All right, now, do you remember when that was? 
A. Well, it was along about the time the plant was opening 
or near it or pretty soon afterwards. 

Q. All right, do you recall what the conversation was 
about? A. Well, it was practically the same thing that 
all of the conversations were about, could I help them get 
a job down at the plant. 

Q. All right, do you recall any other conversation you 
had with Verbie Grant except the telephone conversation 
about helping her to get a job? A. No, I don’t. 
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530 Q. Do you recall any conversation when Tommy 
Longenecker’s name was discussed? A. No, I don’t. 

Q. Or mentioned? A. Well now, probably in the con- 
versation on the telephone his name probably could have 
been brought up. 

Q. Do you recall it specifically? A. No, I don’t spe- 
cifically? 

Q. Do you recall any conversation with her about the 
circumstances under which Tommy Longenecker hired you? 
A. No, I sure don’t, because Tommy Longenecker hired 
me over the telephone. 

Q. He hired you over the telephone? A. Yes, he did. 

Q. I believe you had worked for— A. His father. 

Q. —his father. How many years ago was that? A. 
Well, I quit in "44. I got a leave of absence in "44 and 
never did go back. I worked from 36 to "44. 

Q. Well, I will ask you if you told Verbie Grant that 
Tommy Longenecker came to your house and begged you 
for two hours to go to work for him? A. No, for Tommy 
Longenecker has never been to my house. 

Q. All right, now, do you recall any conversation 
531  with—do you know Evelyn Bowen? A. Yes, I do. 

Q. Do you recall any telephone conversation with 
Evelyn Bowen in the early part of 1959? A. Now, she 
possibly could have called me, but I can’t remember all 
the telephone calls I got a year or two years ago. 

Q. How about—strike that. What knowledge do you 
have, Mrs. Barksdale, if any, with regard to the union 
activity of Verbie Grant? A. None whatever. 

Q. What knowledge do you have, if any, with regard to 
the union activity of Evelyn Bowen? A. None whatever, 
except I presumed they belonged to the union. 

Q. Do you know Mabel Favela? A. Yes, I do. 

Q. I will ask you to tell us what position, if any, Mabel 
Favela held with the union during the Saxon period. A. I 
don’t know. 
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Q. I will ask you what dealings you had with her in her 
capacity as line steward? A. None whatever. 

Q. Did you know that she was a line steward? A. No, 
I didn’t. I probably could have been told that she was, 
but I didn’t know. 

Q. Who were the plant managers down there, Mrs. 
532 Barksdale, during the four years the Saxon plant 
operated? A. Well, Milton Davis was the first. 

Q. Do you recall about how long he was there? A. Well, 
from the time the plant opened till 707, I believe, in the 
spring of 57. I’m not sure. 

Q. Well, just give us your best recollection. A. Well, 
that’s my best recollection. 

Q. All right. Who succeeded him? <A. Well, his im- 
mediate—oh, Mr. White from Scranton. 

Q. From Scranton, Pennsylvania? A. Yes, 

Q. All right, who succeeded him? A. Well, I have for- 
gotten. We had two in there between Mr. White and Mr. 
Leach. When we reopened in the spring of—in January 
of ’58, we had two for a short while, and I have forgotten 
their names, and then for a while there was nobody but 
Dan and I. And then— 

Q. Who is Dan? A. Dan Beall. Mr. Beall. And then 
Mr. Leach was the last one when the plant was closed. 

Q. I see. All right, have any of those plant managers 
you have just named had any connection with the TE: 
plant? A. None whatever. 

Q. Now, can you recall any conversation with 
533. Mabel Favela in the latter part of January, 1959? A. 
I don’t even remember when she came in and put 

in her application. 

Q. Do you have any recollection of any conversation with 
her? A. No, I don’t. 

Q. Do you recall any conversation about saying to her 
that she would get her old job back? A. No, I didn’t tell 
anybody that, because I didn’t have that authority. 
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Q. Just to be sure the record is clear, how much time 
did you spend in the outer office after February 2, 1959? 
A. None whatever, unless I had to go in there to get an 
aspirin tablet or a pair of sissors or something. 

Q. Well, about how often would you go in the front 
office during the course of a day, an average day? A. Well, 
maybe one time, maybe a dozen times, or maybe not at all, 
it just depended on what the girls wanted. 

Q. When you would go in there how long would you 
ordinarily stay? A. As soon as I could get an aspirin or a 
pair of scissors or whatever I went for, or maybe I would 
make a telephone call. 

Q. All right. But you had no dealings with the front 

office at all? A. None whatever. 
534 Q. Now, do you know Mrs. Johnnie Carter? A. 
Yes, I do. 

Q. Tell us what knowledge you have of Johnnie Carter’s 
union activities during the time that Saxon was operating 
this plant. A. Well, it was by her like all the rest. I 
assumed she belonged to the union, and I suppose that I 
have been told that she was active probably in the union, 
but as far as that goes, she just belonged to the union. 

Q. All right, do you recall seeing her on the picket line? 
A. No, I don’t. 

Q. Now, do you recall any conversation with Johnnie 
Carter in the outer office in February of 1959? A. Beg 
your pardon? 

Q. Do you recall any conversation with Johnnie Carter 
in the outer office of the plant in February of 19597 A. I 
don’t even remember when she came in to put in her ap- 
plication. 

Q. Do you recall any conversation with Johnnie Carter 
when the name of Oleen Jones was mentioned? <A. No, 
I don’t. I remember Johnnie Carter calling me on the 
telephone one time, but I have no recollection of what 
we talked about except she was wanting a job. 

Q. Now, do you know Louise Hickman? A. Yes, I do. 
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Q. What knowledge do you have of Louise Hick- 

535 man’s activities on behalf of the union? A. None 

whatever, except that she was a member of the union, 

and I don’t know anything about what her duties were or 

what office or anything that she held. I may have been told, 
but if I have I don’t remember what it was. 

Q. Do you recall anything about her being a line steward? 
A. No, I don’t. 

Q. Did you ever handle any grievances with Louise 
Hickman? A. No, I didn’t. 

Q. She said that she probably griped to you from time to 
time. A. Well, everybody griped to me. 

Q. Well, do you recall Louise griping on behalf of any- 
body else besides herself? A. No, I don’t. 

Q. Now, Louise Hickman also testified to a conversation 
at your home and you went out in the garden on that 
occasion, do you recall that? A. Yes, I remember the after- 
noon she came to my house. 

Q. All right, tell us why she came. Did she call up 
ahead of time? A. I don’t believe so. 

Q. Who did she have with her? A. She had been telling 

me that she was going to bring her grandchild by to 
536 let me see it, and this afternoon she brought the 

child by there, and Laura Bowen was with her and 
they stayed a good while, and— 

Q. Laura Bowen, you say? A. Laura Bowen. 

Q. And when was this, could you tell us about when it 
was? A. Well, all I know, it was in the hot summer time— 
in my garden, you see. And I don’t know what month or 
anything. It must have been July or August, or some- 
thing. 

Q. All right, just tell us as best you can recall. A. Well, 
to tell you the fact, I don’t recall but very little of anything 
except Louise was perturbed about something that was 
going on in the union and she was tired of it and was 
going to give it up. 
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Q. (By Mr. Threadgill) Now, Mrs. Barksdale, we have 
established the fact that this conversation took place at 
your home? <A. That’s right. 

Q. And that Laura Bowen and Louise Hickman were 

present? .A. (Witness nods head in the affirmative) 
537 Q. And how old was this grandchild at that time? 
A. Well, I don’t know, it was a baby in arms. 

Q. Not big enough to testify? A. Well, no. 

Q. All right, just tell us now if you can what Louise said 
and what Laura said and what you said. A. Well, I couldn’t 
do that if my life depended on it. One thing—I can’t even 
get this statement straight. 

Q. Well, just tell us to your best recollection about the 
statement. A. Well, Louise said something to the effect 
that they had been carrying—and I don’t even know who 
they were—the burden long enough and everybody else 
was getting a free ride and she was ready to give up. And 
that was the only statement that I remember that struck 
me, that I even remember. 

Q. Did she make it clear what the burden was? A. No, 
she didn’t. 

Q. Did she tell you what activities she was referring to? 
A. Well, she was talking about the union. But I tell you, 
I know such a little about the union, I don’t know what she 
was talking about. 

Q. Well, just tell us as best you can. She said she was 
fed up and ready to quit, is that right? A. (Witness nods 
head in the affirmative) 


Q. I said, as I understood your testimony, Louise 
said that she was fed up with the union and ready 
to quit? A. That’s right. 

Q. All right. Did you all get any vegetables out of 
the garden? A. Yes, we did, but I don’t remember what 
they were. 

Q. What did you do with them? A. Well, I gave Laura 
some. I think Louise and I stayed in the house with the 
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baby part of the time, and then I went on out in the 
garden. I don’t remember carrying, or Louise carrying, 
the baby out there. Now, we could have. I can’t remem- 
ber all those things like that. And I think I probably 
gave Louise and Laura both some of whatever it was. 
I don’t even remember that. 

Q. All right. Now, do you know Geneva Jordan? A. 
Yes, I do. 

Q. Tell us what knowledge you have, if any, of Geneva 
Jordan’s union activities during the time she worked for 

Saxon. <A. Well, it’s the same answer you’ve heard 
539 to all of them. I knew that she was in the union 
but I have no knowledge of what part she played. 

Q. Do you recall seeing her at this so-called installa- 
tion ceremony? A. Well now, she could have been there, 
but I have no recollection of seeing her. 

Q. Where was that party held, do you recall? <A. It was 
either at the Legion hut or at the Armory, and I don’t 
know which one. Now, I think I’m right on that. 

Q. What size crowd did they have? Could you tell us 
around how many! A. No, I couldn’t if my life depended 
on it. There was a good crowd there. 

Q. All right. Tell us of any grievances that Geneva 
Jordan handled with you. A. None whatever. 

Q. Now, do you know Katie Scott? A. Yes, I do. 

Q. Tell us what knowledge you have of Katie Scott’s 
union activities. A. Just the same as the others. I knew 
or presumed she was a union member, and I have prob- 
ably been told what she was in it, but I have no knowl- 
edge of it. I couldn’t have told anybody at any time 
what any of them was. 

Q. Do you recall handling any insurance claims 
540 for union? <A. I never handled any. 
Q. Ma’am? A. I never handled any. 

Q. Did you ever assist in the handling of any insurance 
claim? A. Well, if any of them asked me about their 
insurance or how they went about it I would tell them to 
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go to some of the union members or to Mr. Beall, that he 
could tell them what to do, but I never knew how the 
imsurance was handled. 

Q. All right. Do you know Emma Roebuck? A. Yes, 
I do. 

Q. Tell us what knowledge you have about Emma Roe- 
buck’s union activities. A. Well, it’s the same for her as 
it was for the rest. I knew that she was in the union and 
1 have probably been told what she was, but that’s as 
far as it went with me. I didn’t know. 

Q. Did you keep any sort of record of any of the union 
officers or anything like that? A. None whatever. 

Q. Do you recall handling any grievances with Emma 
Roebuck? A. I never handled any grievances with any- 
body, except maybe between the girls right there on the 

line, something like that. 
541 Q. You mean between two employees? A. Sit- 
ting sewing next to each other, or something like 
that, if they got mad, or something to that effect. But as 
far as—are you talking about the grievances they carried 
to the — 

Q. I’m talking about the grievances under the union 
contract, yes, ma’am. A. No, I never had anything what- 
ever to do with that. 

Q. Now, Mrs. Barksdale, going back again to the hiring 
in of the employees. After Mr. Young gave you these 
applications of the employees to be called in where did you 
keep them after that? A. I had a folder marked line one 
and two, and then when we put on the others I had a folder 
marked three and four. And when he would give me a 
handful of them for line one, well, I would fill in this 
chart that he gave me for the line, the ones that he had 
marked to go here or there, wherever they went. Then I 
put them in the folder and kept them there. 

Q. You put the applications in the folder? A. Yes. 

Q. I see. A. The ones that came in to work, well, we 
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put them there, and the ones that he pulled out that didn’t 
come in, I put them back. 

Q. In other words, if you called a girl in for line one 

and she didn’t report to work her application was 
542 kept in that file? A. It stayed in that file for line 
one. 

Q. Now, how long did that practice continue? A. Well, 
as long as I knew anything about the applications. 

Q. All right. A. Now, after Mrs. Spratt came down 
there, well, I still took care of the applications for a 
while. 

Exam. Boyls: When Mrs. who came down? 

The Witness: Mrs. Spratt, she was our first office girl. 

Exam. Boyls: Thank you. 

Q. (By Mr. Threadgill) Do you recall when the Na- 
tional Labor Relations Board field examiner came last 
summer? A. I didn’t even know he came. 

Q. You didn’t? A. No. 

Q. You didn’t turn the applications over to him your- 
self? A. No, I never did have anything else to do with 
them. 

Q. I see. Now, Mrs. Barksdale, with regard to out- 
seamers, just tell us what the employment situation has 
been as far as T.I.L. is concerned. A. Oh, we’ve had so 
many people wanting work. 

Q. You are referring to outseamers specifically now? 
A. Yes. 

Q. What do you mean by yes? Clarify that. A. We 

have had plenty of them, gobs of them, more than we 
543 can use. 

Q. All right. Now, the outseamers that you have 
now, when did they go to work? A. Well, back at the be- 
ginning. 

Q. Well, all right, now, tell us the same thing with re 
gard to bartackers. A. Well, when we started off we had 
five bartackers to the line, or five tackers, and we don’t 
make pants with belt loops on them now, so we’ve got two 
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tackers to the line, and we’ve had all those extra tackers. 
Two or three months after we started, well, we did away 
with belt loops. We quit making pants with belt loops 
except occasionally on one line. 

Q. All right, now, how about this operation of stitching 
down white files? A. Well, we’ve had a surplus of those 
too. 

Q. Who are the ones you have doing that operation now? 
A. The ones that started, practically. 

Exam. Boyls: The ones that what? 

The Witness: That started, except on—— 

Q. (By Mr. Threadgill) Started. By that do you mean 
in January or February of 59? A. When we started the 
line. 

Q. All right, except what? I believe you started to say 
something about exceptions. A. On line two I think we 

have one that didn’t start then. 
a4 Q. Now, do you recall any conversation with 
Emma Roebuck about employment? A. I don’t re- 
member when she put in her application, but I do remem- 
ber her calling me on the telephone. 

Q. Would yon tell us what was said? A. Well, she 
asked me—— 

Mr. Johnston: Objection. 

Q. (By Mr. Threadgill) About when was this conver- 
sation? A. Well, I don’t know, it was sometime between 
the time we put on one and two and the third, or the 
fourth line. 

Q. Do you mean the third production line by line num- 
ber four? A. Yes, line number four. 

Q. Which began, I believe you said, two or three weeks 
after February 2nd? A. Yes. 

Q. Where were you when she called? A. At home. 

Q. Can you recount the conversation you had? A. Well, 
she wanted to know why she hadn’t been called, and I 
said, ‘‘ Well, I have no way—I don’t know why you haven’t 
been called.”? And why weren’t the old Saxon hands 
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being called back just like they had left. And I said, 
‘*Well, this is entirely new, it’s all new to me, I’m a new 
employee myself, and Mr. Young is making the se- 
545 lections and I am offering no suggestions unless he 
asks me something about it, which he hasn’t.”? And 
she wanted to know specifically if she was going to be 
called right away, and I told her I didn’t know. And of 
course she wanted me to try to find out and help her get 
on, and I told her that I didn’t have that authority but 
if there was anything that I could do that I would help 
her. And she said, well, she could go to Hamilton to the 
garment plant, but if she went to Hamilton that she wasn’t 
going to quit and come back to T.I.L., that she didn’t 
like to do that. 
Q. All right. Now, thereafter did you have occasion 
to call Emma Roebuck for employment? A. I asked about 
her. 
Q. Of whom did you inquire? A. She had a sister-in- 
law, a serger, down there. 
Q. A serger? A. A serger, Lorene Guthrie. 
Q. All right. A. And she said that 
Q. Don’t tell what she said, now. Did you learn where 
Mrs.—well, did you gain any knowledge— A. Well, 
Lorene—— 
Q. —about Mrs. Roebuck working elsewhere? .A. Lorene 
told me that she was already at Hamilton, had gone to 
work at Hamilton. 

546 Q. Did you make any further effort? A. No, I 
didn’t. 
e e e e e ° e e e 

Q. (By Mr. Threadgill) Would you tell us where you 
talked with Mrs. Guthrie? A. In the plant. 

Q. I believe you said she was Mrs. Roebuck’s sister-in- 
law? A. Sister-in-law. 

Q. All right, and she was working in the plant*—Mrs. 
Guthrie? A. That’s right. 
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Cross-Examination 
Q. (By Mr. Johnston) Mrs. Barksdale, would you 
briefly describe your duties with TIL? A. Well, that 
would be Kind of hard to do, because—— 
Q. Well, just briefly. A. Well, I was over the floor 
ladies. 
sAT Q. How many floor ladies were under you? 
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A. Oh, excuse me, I misunderstood. I—well, I am just 
general floor lady. 

Q. (By Mr. J ohnston) Approximately how many—you 
are over the floor ladies, is that right? A. That’s right. 

Q. Approximately how many work under you? A. Four 
people. 

Q. And approximately how many people work under 
those four? A. Somewhere in the forties, I guess. 

Q. Somewhere in the forties? A. Yes. 

Q. What were your duties at Saxon? A. Well, it was 
practically the same thing. I was over the floor ladies, 
and I kept the production on part of the plant, the trim- 
ming records, and I kept the daily production, and I saw 
that the right—I gave all the bundle boys the cuts that 
was going in their lines. I kept up with that, and I kept 
up with all the pants that went out. 

Q. In other words, you were responsible? That is, part 

of your responsibility was seeing that the work was 
548 done properly? A. That’s right. 
Q. And you have the same responsibility with 
TIL? <A. That’s right. 

Q. Now, when were you first hired by T.I-L.? A. Well, 
that’s kind of complicated. 

Q. What do you mean by that? A. Well, Mr. Longe- 
necker called me. 

Q. When was that? A. See, I had the keys to the old 
Saxon plant, and he called me before the deal was through 
and asked me what I was doing, and I told him I was 
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drawing my unemployment, and he asked me would I be 
interested in working for him, and I told him I would be 
happy to. 

Q. Approximately when was this? A. Well, it was the 
first of January, some time the first of January, I don’t 
know what day. 

Q. Well, that was before the plant opened then? A. It 
was before he had closed the deal. 

Q. How long did you work for Saxon? A. Since the 
day it opened till the day it closed. 

Q. About how many years was that, do you recall? <A. 
Well, I believe it opened in ’54, I’m not sure, and it 
closed in ’58. 

Q. To your knowledge did Mr. Longenecker know 
549 that you had worked there? A. Yes, he did. 
Q. He knew you had the keys? A. Yes, he did. 

Q. When did you actually start working for T.I-L.? 
A. Well now, I don’t know the exact date, but it was a 
week or a week and a half before we opened the lines, 
and Mr. Young called me to come down and start taking 
applications. 

Q. To come down where? A. That’s what I meant by it 
being kind of complicated. I don’t know which, Tommy 
asked me to work and Boyd called me to work. 

Q. And you went down and started taking applica- 
tions? A. That’s right. 

Q. Who was working down at T.I.L. at that time? A. 
Well, Mr. Young and Mr. Woods—— 

Q. Who is Mr. Woods? A. The mechanico—and I be- 
lieve Curtis Howell, I’m not sure. 

Q. Who is he? A. He is another mechanic—and a boy 
or two that was helping set up the machines. 

Q. Who? <A. A boy or two helping set up machines. 

Q. Oh. Was anyone else there? A. I don’t recall. 

Q. Do you recall seeing Mr. Longenecker over 
550 there? A. Yes, a time or two. 

Q. Did you have any conversation with him? A. 
A little once in a while. 
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Q. Did you have any—I assume you had some con- 
versation with Mr. Young during this time too, is that 
right? A. Well, very little. Very little, because he was 
out in the sewing room setting up the machines and I was 
in the office taking telephone calls and taking the appli- 
cations. 

Q. Did he know you had worked over at Saxon? A. Yes. 

Q. Saxon had operated in this same building, is that 
right? A. That’s right. 

Q. About when did they close down, do you recall? A. 
Well, I think it was September of ’58, I’m not sure that 
it was September, but it was either the latter part of 
August or September. 

Q. I want you to think back. Do you recall, did Mr. 
Young ever ask you any questions about these applicants 
for work? A.I don’t recall it if he did. 

Q. Did Mr. Young to your knowledge ever work at Sax- 
on? <A. No, he didn’t. 

Q. Has he ever worked in Aberdeen to your knowledge? 
A. Not that I know of. 

Q. You stated on the back of the application 
551 + forms you would mark a number? A. That’s right. 

Q. I think you stated on direct examination that 
you would start each day with the number one and go 
up? <A. That’s right. 

Q. About how many applications did you receive a day? 
A. Well now, you know that would be hard to answer. I 
don’t remember. I just—it seems like I would get up 
toward a hundred. Probably one day I could have got 
over a hundred. I don’t know, I couldn’t tell you to save 
my life, I only did it for the information right at the 
moment. 

Q. Approximately how many days were you taking 
those applications? A. Well now, I did this when the 
biggest majority was coming in, when the most of them 
were coming in, the first few days. After that, well, I 
don’t remember, no. After that they were just dribbling 
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in, just two or three or four or five, something like that, 
a day. After it began to get stacked, well, if anybody 
asked me how many applications do you have today, well, 
I wanted to be able to tell them without having to count 
them. 

Q. Do you remember about how many days you marked 
those numbers on them? <A. Well, I would say four or five, 
because I think the biggest majority of them came in in 
that time. 

Q. Were you ever given orders not to mark any 
552 more of them? A. No, nobody. 

Q. Well, you worked out there for two weeks, isn’t 
that right, taking applications? A. Something like a week 
and a half or two weeks. I think I went to work—now, 
I’m not positive of this, but I think I went to work on a 
Wednesday morning and worked Wednesday, Thursday, 
Friday, and I went down there a little while on Saturday 
morning, and then worked through the next week. Now, 
I wasn’t there at all hours the next week, because the 
people weren’t coming in much, but I was there part of 
the day of every day to the best of my knowledge and 
remembrance. 

Q. Now, you stated you would take the application forms, 
and what happened to them at the end of each day? A. 
Now, I wouldn’t say that Mr. Young took them with him 
every day. 

Q. Well, tell me what you know. A. Mr. Young took 
them with him. 

Q. Did you give them to him? A. Well, I put them in 
a folder and he picked them up. 

Q. Did you see him pick them up? A. Yes, I've seen 
him pick them up. 

Q. Did you have any conversations with him on those 
occasions that you can recall? A. Not that I can recall. 

See, he was busy out in the plant, and I just took it 
553 for granted he wanted to look over them. 
Q. I want to ask you this, did you ever talk to 
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Mr. Young about any of these applicants for work in any 
way, about what kind of qualifications they had or any- 
thing? A. Any of them? 

Q. Yes. A. If he asked me about any of them. 

Q. Do you recall any that he asked you about? A. Well, 
not right off-hand. 

Q. Where did you have these discussions? A. Well, he 
would come up in the office when he had time sometimes, 
and after we started, after he started selecting them. But 
I have no remembrance of any one person that he asked 
me about. 

Q. Well, how many did he ask you about, do you recall? 
A. Well, not too many. 

Q. Just a few? A. Not—I just can’t recall if he has. 

Q. Do yon recall if you ever discussed absenteeism? A. 
No, not to my remembrance. 

Q. You never did? You mean you don’t remember or 
you never did discuss it? A. I don’t remember it, but I 
don’t think we ever discussed it. I think if we had that 
I would remember it. 

Q. Well, you were acquainted with these workers. 

554 I mean, you worked for Saxon for a number of 

years and you knew something about their work. 

Is it your testimony that Mr. Young never did ask you 

anything concerning that? A. Yes, he asked me about 
them. 

Q. He did? A. Later, now. He just—he just took the 
applications and picked them out, say that they needed 
two back pocket girls and two front pocket girls, well, he 
would just give them to me from the applications. 

Q. Did he ask you anything about them? A. Well, he 
might ask me if—how many worked at Saxon’s, or if them 
all worked at Saxon’s, or something like that, and if one 
didn’t have, where they had worked, or how old they were, 
well, he might ask me if I knew them to know their age. 

Q. So he did ask you something about them? A. (No 


reply.) 
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Q. All right, at the time he asked you did he hand you 
these applications and say—well, what did he give them 
to you for? A. He would give them to me to fill out this 
chart of the lines. 

Q. To fill out the chart. Did he—did you notify these 
employees to come in to work by post card or anything! 

A. Yes, I did. 
555 Q. You did? A. Umnhmn. 
Q. And where was the greatest percent of them 
from? <A. Aberdeen. 

Q. From Aberdeen? <A. Yes, sir. 

Q. You have a lot of good people here? A. That’s right. 

Q. Is that when the plant first opened? A. That’s right. 

Q. How about after that? A. Well, after that I didn’t 
have anything to do with it. 

Q. Well, you just worked in there a couple of weeks, 
you said. And at the time he gave you these applications 
did he say, ‘‘I want you to call these people up here to 
work,’’ or did he show you the applications and ask you 
some questions about them? A. No, he would just say, 
‘¢Here’s for this line’’. He had picked them out and he 
would say, ‘‘Two—’’ —if we needed two back pocket girls 
and two front pocket girls, he had the amount, and he 
handed them to me and said, ‘‘Fill it out and send them 
a card’’. 

Q. Well, when did he ask you these questions about 
whether— <A. Well, if there was one, like I said, that 

didn’t have her age down or when she was born or 
556 something, he would ask me if I knew her how old 
she was. 

Q. Do you recall anything else he asked you? A. No, 
I don’t. 

Q. Well, did he ask you anything else, or you just don’t 
recall anything else? A. I don’t think he asked me any- 
thing else. 

Q. He just asked you if you knew one of them and 
just asked you her age or something like that, is that 
right? A. The ones that didn’t have it on there. 
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Exam. Boyls: May I ask did he ask you things like 
what the age of an applicant was before telling you to 
call the applicant or afterwards? 

The Witness: Well, if there was someone in the group 
that he had picked out that didn’t have her age down or 
when she was born he might ask me if I knew her or what 
age woman she was. 

Exam. Boyls: I mean, is that an application of someone 
he had already told you to call? 

The Witness: Well, it was in this list. 

Exam. Boyls: Do you mean in the list that he gave you? 

The Witness: It was in the stack that he brought me to 
fill out, you know, in the diagram. 

Exam. Boyls: To fill out the chart? 

The Witness: That’s right, the line chart. 


557 Q. You disenssed the bundle system and the line 
system, and isn’t it a fact that the only real dif- 


ference in the systems is the manner in which the workers 
get the material, with one it comes down the line and with 
the other they just get it in a bundle? Isn’t that the only 
difference in the systems? A. Well, that’s a plenty. 

Q. Pardon? <A. That’s a plenty. 

Q. Well, that is the only difference though, isn’t it, 
between the line system and the bundle system? A. Well, 
there’s a lot of difference in the way T.I-L. makes pants 
and the way Saxon made them. 


558 Q. When TLL. first opened how many lines did 
you have? A. Two. 
Q. When did they add the next line approximately? <A. 
In two or three weeks. 
Q. And then how about after that? A. In two or three 
weeks. 
Q. And after that? A. What? 
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Q. Did you add another one after that? A. We started 
to put on another one. 

559 Q. You didn’t put on another one? <A. We got 

part of it filled out, and I think the contract was 

canceled that we were working on and we discontinued it. 

Q. To your knowledge following the first two weeks, 
after that time you had nothing to do with applications 
except for a short period when Mrs. Spratt first started 
to work? A. That’s right, nothing whatever. 

Q. And since that time your duties have been out in 
the plant? A. That’s right, completely. 

Q. And you have no occasion to do any office work? A. 
That’s right. 

Q. How many union functions did you ever attend when 
Saxon was there? A. One. 

Q. One? A. One. 

Q. You don’t recall ever attending any other? A. No, 
not to my remembrance, but just this one party. 

Q. When was that, do you recall? A. No, I don’t. 

Q. I believe you said, you stated that there were a few 
people there, the mayor and so forth? A. That’s right. 

Q. And you don’t know what kind of function it was? 

A. Well, we ate and we had some contests and the 
560 mayor spoke and the minister spoke, and that’s as 
far as my recollection goes. 

Q. That’s all you remember? A. Yes. 

Q. And then you played some games? A. That’s right. 

Q. And you don’t know what the purpose of that meet- 
ing was? A. No, I don’t, I left early. 

Q. Where were the bulletin boards at Saxon’s? A. 
Well now, to tell you the truth, I couldn’t tell you, to be 
honest. There were bulletin boards, I think at each clock, 
but I’m not positive. I’m not positive about that. 

Q. You mean you worked there for a period of five years 
and you don’t know where the bulletin boards were? A. 
Well, I didn’t have any occasion to use the bulletin boards. 
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Q. You never did look at the bulletin boards? A. Well, 
I might. 

Q. Didnt the company put up certain notices on the 
bulletin boards? A. I don’t ever remember reading one 
of them there. 

Q. So it’s your testimony that in the period of five 
years that you worked there you couldn’t at this time tell 
us where the bulletin boards were, if there were any? A. 

Well now, things have been changed. I couldn’t 
561 tell you. I couldn’t say for sure where they were. 

We had quite a few charts and things up, but I don’t 
know where any of them were. I think there was a bul- 
letin board at each clock, but I’m not positive of that. 

Q. You testified about a conversation you had with 
Louise Hickman out in your garden. Just what did she 
say? lLet’s go over that conversation again. What do 
yon recall that she said? A. Now, the only statement that 
I recall was what I tried to say a while ago, and she said 
she was fed up with the whole mess, and that they were 
tired of carrying the load and they were going to give 
it all up, or something to that effect. And that’s the only 
thing that I can remember. But I think the conversation 
took place in my living room. 

Q. In your living room? A. That’s right. 

Q. It wasn’t out in your garden? A. I don’t think it 
was in the garden. Of course if we were all in the garden 
we were talking. 

Q. And that’s all you remember about it? A. That’s all 
I remember. 

Q. How do you remember that? A. I don’t know, 
just—— 

Q. Did you write it down? A. Beg your pardon? 
562 Q. Did you write it down at that time? A. No, 
I didn’t, that was just something that she said 

that struck, stuck in my mind. 

Q. Now, you stated that you had a conversation with one 
of Emma Roebuck’s relatives, I think it was, and you said 
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that she told you that Roebuck had gone to work some- 
where, is that right? A. That’s right. 

Q. Did you take her application out of the files or did 
you ask someone to take it out? A. No, I didn’t take it 
out. 

Q. You never did report that to the company! A. Not 
that I remember. We had—— 

Q. Did you say something? A. No, I didn’t. 

Q. A minute ago you testified you left that installation 
meeting early, the social meeting you went to by the union, 
or rather the meeting they were having. You said that you 
left early. What time did you get there? A. Well, I got 
there early too, I guess. 

Q. You don’t recall? A. No, I don’t recall what time it 
was when I got there or what time it was when I left, but 
I do know that I left early because I had left my husband at 
home sick. 

Q. Now, you stated at the beginning you had a 

563 number of employees for these jobs, I believe out- 

seamers. I believe you said you had a number of 
outseamers, is that right? A. That’s right. 

Q. Did you ever count them? A. No, I haven’t. 

Q. I believei t was your testimony a minute ago that you 
merely took the applications and then you gave them to 
Mr. Young, is that right? A. That’s right. 

Q. How do you know they had a number of outseamers 
then? <A. Well, I saw all of them when they made them 
out. In fact, I helped a lot of the girls make them out. 

Q. I think you testified that you had gobs of them. Did 
you ever count them or anything? A. Well, just from the 
looks of them and the amount I got each day. We had a 
whole big box full. I never—I would never have had time 
to look through all of them. 

Q. So you don’t really know how many you had, do you? 
A. No, I don’t. 

Q. How about on these other functionsf Stitching down 
white flies, do you know how many people you had qualified 
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to do that operation? A. Yes, we have—now, I didn’t get 
that question. 
Q. The people that were qualified to stitch down white 
flies, do you know how many of those people made 
564 applications? A. No, I don’t, but we have a surplus 
of all of them. 
Q. You mean right now? A. I think so. Now, I have 
never looked at—— 
Q. How about when the plant opened? A. Well, out of 
all of the applications we had a plenty, a lot of everything. 


Q. Now, you testified that when T.I.L. took over 
the plant here that the lines were set up as Saxon 
had left them? A. Yes, that’s true. 
Q. The machines were still there? A. That’s true. 
Q. You are using the same machines? A. Part of them, 
not all of them, we’re not. 
Q. Are the ontseamers using the same machines? A. No, 


we are not. 

Q. How about when they first opened? A. I believe that 
for about a couple of weeks we tried to use them or did use 
them. 

Q. So that the outseamers that were first hired by T.I-L. 
used the same outseaming machines as the Saxon outseam- 

ing machines? A. If they were the same machines. 
566 Q. I believe you testified that there were gobs, or 

whatever the word was, a lot of applicants for every 
job? A. Yes, sir. 

Q. And it’s been that way all the way through? A. We 
still have them. 

Q. I beg your pardon? A. We still have them. 

Q. Applicants all the time for every job in the plant? 
A. Well now, I don’t interview the applicants any more, 
but we still have all the applications that we first had, and 
we have never exhausted that supply, and we have people 
coming every day. 
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Q. There has always been a supply of experienced 
operators according to your testimony? A. Yes, sir. 


568 Q. (By Mr. Goldberg) Now, you are still testifying 

that at all times at T.LL., including September 9, 
1959 and February 14, 1959, there have been more experi- 
enced applicants for jobs than you can hire? A. Now, I 
didn’t say all of those applications were experienced op- 
erators. There are some of them inexperienced, the appli- 
cations, some are experienced. 

Q. Well, how do you know what applicants applied since 
that week and a half that you spent in the office? Have 
you seen the applications? A. Well, if I had wanted to I 
could have seen them. We had a little book down there that 
I could have looked over. 

Q. A little book? A. Yes, we run out of application 
blanks and we put their names down. 

Q. This little book has the names of all applicants? 

A. No, not all of them. 
569 Q. I was under the impression that you testified 
that at all times there have been more experienced 
applicants for jobs at T.I.L. than you knew what to do with. 
A. Well, If I used the word experienced I wasn’t aware 
of it. I said—I meant all the applications. 

Q. Well, in your duties at T.I.L. you say that you super- 
vise the stitching room? A. Well, more or less. 

Q. Do you supervise the cutting room? A. No, I don’t. 

Q. Is there a cutting room? <A. Yes, there is. 

Q. Is there final examining done on the line? A. Yes. 

Q. Final pressing done on the linet A. Yes. 

Q. Final pressing is done on the line? A. No, not on 
the line, but it is done in the plant. 

Q. Do you supervise that? A. No, I don’t. 

Q. You supervise three production lines and one trim 
line? A. That’s right. 

Q. And you say there are approximately forty people on 
each line? A. Well now, I don’t know exactly how many 
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is on each line, but I would say that it’s somewhere 
570 _in the forties, and I don’t know how many there is in 

the trimming line. But on the three lines I would say 
there is somewhere in the forties operators. 

Q. Somewhere in the forties? A. That’s right. 

Q. Would you say it is closer to forty or fifty? A. No, 
I think I said—now, I don’t know how many there is in 
each line. At different times it varies, depending on the 
kind or make of pants we make. 

Q. So you really don’t know how many people are work- 
ing on each line? A. Beg your pardon? 

Q. You don’t know how many people are working in the 
plant? A. No, I don’t. I may have heard somebody say, 
but I don’t have anything to do with that part of it, so— 

Q. You don’t know how many people you supervise? 
A. I supervise four. 

Q. You supervise four? A. That’s right. 


571 One further question I have, when Mr. J ohnston 
asked you to explain the difference between the 
operations under the bundle system and the line sys- 

572 tem you indicated it was rather difficult to explain. 
I would like to hear a little about that, bearing in 

mind the difference in the types of jobs that have been 

brought about by reason of a change from the bundle 
system to the line system. 

The Witness: Well now, I will explain it as nearly as 
I know how. 

Exam. Boyls: Please try. 

The Witness: Well now, in the bundle system, starting 
the pants off, the first girl that got the pants put on the 
C.P.s, the dart in the back pocket, I mean in the back of 
the pants, and hung the back pocket up in this dart. She 
did all of that, and we’d call them piecers and hangers. 
They pieced the crotch and hung the back pocket and 
sewed up the dart. And now they come to the line darted. 

Exam. Boyls: They come to the line what? 
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The Witness: The dart already made. We don’t put 
any back pocket in there. The pocket is already topped. 
The girl sews the pocket in instead of putting the pocket 
down and topping it. 

Exam. Boyls: Well, where is this first operation done 
when it comes up to the line? 

The Witness: In the trim line. 

Exam. Boyls: In the trim line? 

The Witness: In the trim line. And then the sergers get 

them first on—well now, the piecers are in the line 
573 there, but the darter is on the trimming line. And 

then the first girl at the back is the piecer. The first 
girl on the line is the piecer for the backs. And then the 
fronts and the backs both go to the serger. 

Exam. Boyls: Whereas formerly, under the bundle sys- 
tem—— 

The Witness: One girl did it, and it took maybe two or 
three girls to do enough piecing and hanging for one line, 
where two girls does it for all three lines, the darting. 
And the piecing, we have one piecer to each line. 

Exam. Boyls: Now, is there any other difference—— 

The Witness: Well 

Exam. Boyls: —you can think of which would affect 
the type of work that a person would perform now, and 
then? 

The Witness: Well now, we always had to have as many 
as a thousand pairs, or we were supposed to have as many 
as a thousand pairs ready for the sergers when we were 
on the bundle system. Whereas now, if we have got one 
bundle—say twenty pairs, thirty pairs, forty pairs, fifty 
pairs, a hundred pairs—well, the line can start, whereas 
before we had to have a thousand pairs ready to start in 
line before we ever started. And then we had to have—- 
they weren’t moved by pairs, they were moved by—each 
bundle was tied up and when one girl got through with it— 
they had horses, they called them, on the arm of the 
machine, an extra arm out on the machine on either side. 
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The bundles—the girls got the bundle on whichever 
574 side they took it off from to sew, and hung it on the 

other side till they finished that bundle, that bundle 
was tied up and put back in reserve, and maybe we would 
have three thousand pairs stacked up at the outseamers 
before the outseamers started on them, or fifteen hundred, 
anywhere—I’ve seen as much as three or four thousand 
pairs, whereas we have from fifty to a hundred pairs. 

Exam. Boyls: At the present time? 

The Witness: Beg your pardon? 

Exam. Boyls: Whereas at the present time you have a 
smaller number? 

The Witness: Something like fifty or a hundred or some- 
thing like that or above that, you know, from one end of 
the line to the other. And we always had to keep a big 
reserve of work for each operator. Now, that’s as near as 
I can explain it. 

Exam. Boyls: But so far as each operator doing his 
own particular job, how has that particular job changed 
under the bundle system and the line system, other than 
what you have already told us? 

The Witness: Well, we are making a different type 
pants altogether from what we made for Saxon. 

Exam. Boyls: Has that been true since the beginning of 
T.LL.’s operation? 

The Witness: Yes, ma’am. We started off with a 

575~—s different type pants to what we had made for Saxon, 

and then practically all last year the plant went on 

continentals, and that’s when—we stayed on that until we 

had—they canceled the contract or got enough pants or 

something. Ayway, the whole plant was on the one 
pants. 

Exam. Boyls: Now, as the result of the different type 
of pants being made, was there any particular type of job 
that was performed by Saxon which is not being performed 
by T.LL.? 

The Witness: Yes’m, there was several. 
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Exam. Boyls: Oh. Will you tell me what types they are? 

The Witness: Well, belt loops—— 

Exam. Boyls: They are not being performed now? 

The Witness: No, and a lot of the curtain is sewed on 
on the plain sewers, whereas all of Saxon’s were rocapped. 

Exam. Boyls: How do you spell that? 

The Witness: R-O-C-A-P-P-E-D. And we do a lot of 
waist stitching. That’s stitching the back down all the 
way around on the top side, whereas Saxon’s were all blind 
stitched. That’s this filling underneath the curtain. 

Exam. Boyls: And the same operator who used to do 
that kind of stitching for Saxon does or does not do the 
new type of stitching for T.I.L.? 

The Witness: Yes, the same type of operators. 

Exam. Boyls: There is no reason why the op- 
576 erator who did the different kind of stitching for 
Saxon can’t do the same type that T.IL. is doing? 

The Witness: Well, me, as well as the floor ladies and 
everybody else, had to have so much training before we 
could do very much of anything down there. And Mr. 
Young really had a tough time, because none of us—I 
hadn’t worked for Mr. Longenecker in, well, from 44 to— 
oh, in years, from ’44 to ’59, and of course the making of 
pants has changed a lot. And we had—I had been on this 
bundle system all this while, and before that I didn’t work 
for ten years and, you know, things leave your mind. 

Exam. Boyls: Yes. 

The Witness: I had kind of forgot about it. 

Exam. Boyls: Well, I understand that Saxon, when it 
first commenced operating, did operate under a line sys- 
tem? 

The Witness: Yes, it was set up that way. Mr. Watts set 
it up that way. 

Exam. Boyls: Was it somewhat similar to the line system 
now used? 

The Witness: Yes. 

Exam. Boyls: Let’s see, I don’t know, I don’t remember 
whether I used the right company or not. When Saxon first 
started operating did it then use the line system? 
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The Witness: Yes. 

Exam. Boyls: Is that similar to the line system that 
577 Ss T.-L uses? 

The Witness: It is similar but still different. The 
way the—the pants have changed a lot. 

Exam. Boyls: The difference is mainly because of the 
difference in the style of the pants? 

The Witness: Well, that’s one thing, and then the lines 
are set up differently, to a—— 

Exam. Boyls: In what respect? 

The Witness :—to a certain extent. 

Exam. Boyls: Oh. In what respect? 

The Witness: Well, it’s practically the same thing that 
I repeated, as far as the machines are concerned. Saxon, 
you know. I mean, when we closed we rocapped all the 
pants—— 

Exam. Boyls: Well, I don’t mean when you closed, I 
mean—— 

The Witness: Well, that’s what I’m saying. 

Exam. Boyls: —at the time when Saxon had a line sys- 
tem. 

The Witness: Well, that’s what I’m saying. We still did 
our pants the same way through the line, I mean as far 
as the sewing is concerned, that we did when we were in 
the bundle system, only we combined quite a few of the 
operations and made them larger and each girl had more 
to do. 

Exam. Boyls:I see. Thank you. 

Q. (By Mr. Goldberg) You stated that when Saxon 

closed in 1958 it was on the bundle system, is that 
578 correct? A. That’s right. 
Q. Do you recall when Saxon was last on a line 
system? A. I couldn’t tell you the date. 

Q. Do you recall whether Saxon ever made any pants 
for the government? A. Yes, we did. 

Q. And were those made on the line system? A. I think 
they called it the progressive line system. 
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Q. They were made on the line system? A. Well, it was 
done in bundles down to the joiner, I believe, for inseam- 

Q. Wasn’t that during the year 1957? A. Yes, it was, 
if I remember correctly. 

Q. So that during the year 1957 Saxon was on a form 
of a line system on production? A. No, it was bundle sys- 
tem down to the inseamer, and from there we let them— 
we didn’t keep them in bundles the rest of the way, the 
best I remember. 

Q. You don’t recall blackboards at the end of each 
line— A. Beg your pardon? 

Q. —showing production per line on the line system? A. 
Beg your pardon? 

Q. You don’t recall the blackboards put up in the shop 

showing how much each line produced for the line 
579 while making pants for the Saxon Company? A. I 

remember the blackboards at the back of the line 
and the front of the line too. 

Q. Well, when Saxon reopened in January of 1958 they 
went on what they called the bundle system, is that cor- 
rect? A. No, we had been on the bundle system before 
then, if I can remember correctly. Oh, yes, we had, we 
had been on the bundle system, because we had three thou- 
sand pairs of pants in line when we started cleaning out 
for the Marine contract that we had. 

Q. Were the machines changed in their positions in Janu- 
ary, 1958? A. Beg your pardon? 

Q. Were the positions of the machines changed when 
Saxon reopened in January of 1958? A. Well, now, the 
extra machines, sure. We went back on civilian work, and 
you don’t do it all on the same kind of—we didn’t—it’s not 
all on the same—— 

Q. The whole shop was rearranged at that time? A. 
No, the machines were set back up when I went back to 
work. 
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Q. I’m talking about in January of 1958 when Saxon 
came back to work. A. Well, the machines were already— 
I don’t know, that—— 

Q. Isn’t it true that the line system which was used for 

the Marine contract in 1957 was not changed one 
580 little bit when Saxon reopened in 1958 on what they 
called the bundle system? A. Oh, yes, the machines 
were re-set up, because we had too many machines in line. 

Q. But the lines were kept? The individual machines 
may have been taken out, but the lines were maintained? A. 
Well, they were always in a line. The machines were al- 
ways in a line, but it went from machine to machine with 
bundles, or with a variety, a large amount of bundles. 
Now, the request was for there to be a thousand pair ready 
to start in line before we started the line, and then we 
were supposed to have between fifteen hundred and three 
thousand pair ready for the outseamers. 

Q. Well, were the Marine trousers which were manufac- 
tured in 1957 substantially different from the trousers 
manufactured in 1958, the civilian trousers? A. Well, of 
course there was some difference. 

Q. There was a difference in the construction of the 
tronsers? A. Well, yes. 

Q. The operations were different? A. Well, they were 
different, but substantially it takes the same operations to 
make a pair of pants, regardless of how you do it. 


581 Boyd Young 


a witness called by and on behalf of respondent, being first 
duly sworn, was examined and testified as follows: 
Direct Examination 
Q. (By Mr. Threadgill) State your name, please, sir. 
A. Boyd Young. 
Q. Mr. Young, what is your age, please, sir? A. Forty- 
three. 
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Q. And where do you live? A. Amory, Mississippi. 

Q. By whom are you employed? A. Tommy Longenecker. 

Q. What company? A. TLL. 

Q. That’s T.I.L. Sportswear? 

Exam. Boyls: Pardon me, may I interrupt at this time 

to ask a question I have been wondering about? 
582 Does T.I.L., initials, stand for Thomas I. Longe- 
necker? 

The Witness: Yes, ma’am. 

Exam. Boyls: He is the owner of the company? 

The Witness: That’s right. 

Exam. Boyls: Thank you. 

Mr. Threadgill: The initials are the same. 

Mr. Wright: That’s not part of the corporate name, just 
T.LL, is the corporate name. 

Exam. Boyls: I see. But Mr. Longenecker is—— 

Mr. Wright: He is Thomas I. Longenecker. 

Exam. Boyls: He is considered the owner of the com- 
pany? 

Mr. Wright: That’s correct. 

Exam. Boyls: It is a corporation but he controls most 
—owns most of the stock of it, I gather? 

Mr. Wright: Yes, ma’am. 

Exam. Boyls: Thank you. 

Q. (By Mr. Threadgill) All right, sir, now in what ea- 
pacity are you employed by T.I.L. Sportswear Corporation? 
A. Manager. 

Q. Manager? Talk a little louder so that everybody over 
here can hear you. A. I am manager. 

Q. All right, sir, where is the plant located? In what 

town? <A. Aberdeen. 
583 Q. What state? A. Mississippi. 

Q. All right. And how long have you been em- 
ployed as plant manager of T..L.? A. Since January of 
709. 

Q. Was that when the plant first started getting ready 
to open? A. Right. 
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Q. Prior to that time, Mr. Young, what job did you 
have? A. I was,the head mechanic at Amory Garment Com- 


pany. 

Q. The head mechanic? A. Right. 

Q. At Amory Garment Company? A. Yes, sir. 

Q. Where is that located? A. At Amory, Mississippi. 

Q. All right, sir, could you tell us the circumstances 
about your employment by TIL, when and where it was? 
A. Well, I was at a ball game at Amory, Mississippi. 

Q. What happened? A. Tommy caught me in the hall 
and said, ‘‘I am sending you to Aberdeen’’. 

Q. What else did he say? A. Not anything. 
Q. How long was that before you came to Aber- 
584 deen? A. That was on Friday night, and Tuesday 
morning I came down here and began setting the 
lines. 

Q. What do you mean by setting the lines? A. That 
means getting the plant ready for operation. 

Q. Isee. All right, sir, who all was here with you when 
you first went into the plant, what employees? A. Edgar 
Woods—— 

Exam. Boyls: E-D-G-A-R, Edgar, Woods. 

Exam. Boyls: W-0-0-D-S? 

The Witness: Right. 

A. (Continuing) : —and Dean Baldwin. 

Q. Dean? A. Dean Baldwin. 

Q. Baldwin, B-A-L-D-W-I-N? A. Yes, sir. 

Q. What were their jobs? A. Well, Dean would just do 
anything, he just helped us move machines and anything to 
be done. 

Q. I see. Did you buy any new machines? A. Yes, sir. 

Q. About how many of the machines that you installed 
were new machines and how many were old machines? A. 
Now, we didn’t start our new machines when we first 
opened, because they had ordered them but they was, I 

guess, a month coming, and we used the old machines 
585 until the new ones come in. 
Q. I see. All right, sir, did you have anything to 
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do with taking applications for employment? A. I have 
taken some. 

Q. I mean at the beginning. How was that handled? A. 
Ira taken them. 

Q. Ira Barksdale? A. Ira Barksdale. 

Q. What were you doing while she was taking applica- 
tions? A. I was setting up the lines. 

Q. All right, sir. Now, after the applications were taken 
and you were ready to hire employees, tell us how that was 
done. A. I taken the applications, and I drew me a diagram 
of the lines, and I’d go through the applications and if I 
needed a serger I’d get a serger. And I went right up 
the line. 

Q. How many lines did you complete at the beginning? 
A. Two. 

Q. After you had completed the list what did you do? 
A. Ira wrote out the cards and sent the cards out. 

Q. Ira did that? A. Yes, Ira filled the card out and sent 
them off when I told her to send them. 

Q. Now, Mr. Young, in selecting the employees to 

586 be hired from the applications, on what basis was 
this done by you? A. Well, like I said, I just taken 

the applications and I just started to fill in the line and 
build the line up by the applications. I sorted them out 
and if I come to this girl that could do this operation, well, 
I put her down on my drawing that she would work there. 

Q. What factors did you give consideration to in decid- 
ing whether or not to put a girl on the list? A. Well, if 
she was—well, most likely, if she was a serger she would 
get the serging. I just had to take her word for it because 
I didn’t know anybody. 

Q. Well, was age a factor? A. Well, yes. 

Q. In what way? A. Of course if I had two and the 
younger girl, if her qualifications was as good or better 
than a older lady, why I would usually try to get the 
younger. 

Q. Try to get what? A. The younger. 


e ° e o e e 
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587 Q. All right, now, after you put the first two lines 
in operation—well, tell us when that was if you know 
the date. A. They started the second day of February. 

Q. Of what year? A. 1959. 

Q. All right, sir, and how long after that before you 
put another group of employees to work? A. Approxi- 
mately two to three weeks, at least two weeks. 

Q. Two weeks. A. I would say two weeks, it could be 
three weeks. 

Q. All right, sir, what did you do at that time? A. 
Well, I had to go through a list to get another line. 

Q. All right, sir. How many employees were in this 

second group that were called? A. Just half as many. 
588 It would take, at that time it would take— 

Q. How many did you call for the first two lines, 
just in round figures? A. From forty-three to forty-five per 
line. 

Q. All right, sir, so you called from eighty-six to ninety 
that first time, and then you called about forty-three to 
forty-five the second time? A. Right. Of coures I had to 
get a few for the trimming line, but it didn’t take as many. 

Q. About how many are there on the trimming line? A. 
Well, now it is about, close to thirty. 

Q. Did you put a fourth line on? A. Yes. 

Q. And about when was that? A. That was about two 
or three weeks after the third line was put on. 

Q. All right, sir, and how long did you operate at that 
capacity? A. I believe until—I don’t recall. 

Q. Could you tell us about when it was? A. It was 
around September, August or September. I couldn’t tell 
you what date it was. 

Q. Well, August or September of nineteen—? A. ’59. 

Q. Mr. Young, could you tell us with regards to 
589 number about how many applications were received? 

A. Eight hundred and one. 

Q. Have you had occasion to examine those? A. I haven’t 
examined them, I counted them. That’s eight hundred 
and one besides these. 
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Q. Now, when you say besides these, are you referring 
to the fifteen that you gave me? A. Yes. 

Q. That’s the ones I brought to court? A. Yes. 

Q. So that would make eight hundred and sixteen ap- 
plications. Were they all written applications? A. Yes. 

Q. Now, in addition to the—strike that. 

Did you have enough application forms? A. No, we run 
out of applications. 

Q. After you ran out how were the applications handled? 
A. They would sign their name on a book. 

Q. On a book? A. Umnhmn. 

Q. I hand you here a book and ask you what that is? A. 
This is the book that they would sign their name, and I 
would write myself what operations they did. 

Q. I see. A. They would write their name and address. 


* e * * . es ad e e 


Q. (By Mr. Threadgill) Mr. Young, now, you 
said this book here was where the employees had 


signed their names. Where was that done, where did they 
sign? Where were they? A. In the office. 
591 Q. And have you counted the names in that book? 
A. Yes. 
Q. How many are there? A. Two hundred and fifty- 


Q. (By Mr. Threadgill) Now, Mr. Young, are these two 
hundred and fifty-six names in this book different from the 
eight hundred and one or eight hundred and sixteen appli- 
cations which are written? A. Some of them are the same. 

They would come back to see about a job and I would 
592 just let them sign the book. 
Q. I see. So there is some duplication? A. Yes. 

Q. ‘All right. 

Mr. Threadgill: We offer this book as Respondent’s 
Exhibit 2. 

Mr. Johnston: General Counsel objects to its accep- 
tance into evidence. 


276 


Exam. Boyls: What is the basis for your objection? 

Mr. Johnston: One basis, I don’t think the document 
has been properly identified. One is—— 

Exam. Boyls: Will you speak a little louder? 

Mr. Johnston: One of the bases is I don’t think the 
proper foundation has been made for its admissibility. 
The second basis is that the time these names or the order 
in which they were written in undated, and I also object on 
the grounds that it is immaterial and irrelevant because 
it hasn’t been established as to when these people applied 
for employment. 

Exam. Boyls: The objection is overruled. 


593 Exam. Boyls: Yes. And actually please don’t 
expect me to compare the names against the eight 
hundred and one applicants to see how many are dupli- 
cates. If you want to do that I would appreciate your 
doing it and informing me how many are duplicates. 


Mr. Threadgill: Having the witness testify about 
594 the examination? In other words, having some 
witness make the comparison and testify? 
Exam. Boyls: Yes, because otherwise I probably would 
assume that they are mostly duplicates. 


Q. (By Mr. Threadgill) Mr. Young, I hand you 
595 here a box and ask yon, please, sir, to examine the 
contents. A. This is the applications of people 
applying for jobs at T-I.L. 
Q. Now, are those all of the applications except the 
fifteen which are already entered in evidence? A. Right. 
Q. And have you counted them! A. Yes. 
Q. And how many are in this box? A. Eight hundred 
and one. 


Q. (By Mr. Threadgill) Mr. Young, who else has ex- 
amined these applications? Any government official? 
A. Yes. 
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Q. Who!t A. I don’t recall his name. There was 
596 — two of them, two fellows. 

Q. Do you know who they worked for? A. The 
Labor Board. 

Q. And are these applications in the same order substan- 
tially as they were when the Labor Board got through with 
them? A. No, sir, we had them in folders. We had them 
separated out by lines, and when they started to going 
through them they just went through them. 

Q. Well, I say they are not—— A. When they got 
through with them they just stacked them back on top of 
one another, but it didn’t matter to me then, because we 
had done started. 

Mr. Threadgill: We offer for identification as Respond- 
ent’s Exhibits 3 through 818 these applications. 

Exam. Boyls: That will be Respondent’s Exhibit 3, and 
then there will be—— 

Mr. Threadgill: There are 801. I’m sorry, 804. That’s 
right, 804. 

Exam. Boyls: Let’s make it Respondent’s Exhibit 
3(1-801). Maybe that would be better. 


(By Mr. Threadgill) All right, who was Ira’s 
superior? Who was her boss? A. Me. 

Exam. Boyls: Well, before we go any further, the answer 
before the last sounded as if Ira was the one who took 
those applications. Not all of them, you don’t mean all of 

them, do you? 
602 The Witness: Oh, no, some of them was filled out 
after the two weeks, but she worked in the office for 
two weeks—a week and a half. She started on a Wednesday, 
I believe it was, and worked the rest of that week, part of 
Saturday morning, and the next week. 

Exam. Boyls: Thank you. 

Q. (By Mr. Threadgill) All right, and where were the 
applications placed after they were taken? A. Well, each 
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night I carried some home and went through them to see 
if I could use them. 

Q. All right, when you brought them back what did you 
do with them? A. They was just put in the file. 

Q. Where was the file? A. We had them on the table. 

Q. Where was the table? A. In the center of the room, 
the office. 

Q. What office? A. TIL 

Q. Who had control of those applications from the time 
they were taken up until now? A. I did. 

Exam. Boyls: May I interject one question to clarify it 
as we go along? When you said you took some of them 
home with you to see whether you could use any of them 

and then brought them back the next morning and 
603 put them in the file on the table, did that mean all of 

the applications, those you decided—people you de- 
cided to hire, as well as the others? 

The Witness: No, unhunh, we had folders to put the ones 
we was going to hire in. 

Exam. Boyls: And the ones you hired or decided to hire 
were put in a separate place—— 

The Witness: Right. 

Exam. Boyls: —from those you were not hiring? 

The Witness: I carried them home with me. See, I had 
my list of the line drawed off where every machine was. 
And all that I taken in that day, if I could fill those places, 
I filled them, and the ones I couldn’t use, they would come 
back, they went in the big pile. And the ones I could use, 
I kept them separate. 

Exam. Boyls: So none of those 801 are applications of 
people you have hired? 

The Witness: Yes’m. 

Exam. Boyls: You mean none of them are? 

Mr. Threadgill: They are. 

Exam. Boyls: Oh, it included them too? 

The Witness: Yes. 

Mr. Threadgill: I think I can clarify that. 
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Exam. Boyls: All right, please do. 

Q. (By Mr. Threadgill) Mr. Young, when were 

604 all of the applications put in this file and comingled? 

And by that I mean those who had been hired and 

those who hadn’t been hired. A. The Labor Board men— 

I can’t recall their names, they was two of them—they 

came down and went through all of these applications, and 

when they got through with them they was all in one pile, 
and I just put them up. 

Q. And they have been in this—— A. Before they 
started, see, we had them in folders. Of course, as they 
looked at them, why, they would take the rubber band off 
of them and they got them all in one pile, you see. 

Exam. Boyls: And they were in folders? 

The Witness: Of course they asked me about it, if I 
wanted to keep them like that, and I told them it didn’t 
make any difference, just to put them all together, because 
they was all working anyway. 

Exam. Boyls: They were all working anyway? 

The Witness: Yes, the ones that I had, they was 
working. 

Mr. Threadgill: If I might say so, I think this situation 
might clarify itself as the testimony progresses. 

Exam. Boyls: <All right. 

Mr. Threadgill: When the hiring system is more fully 
explained, I mean the subsequent hiring. 

Exam. Boyls: All right, proceed. 

Q. (By Mr. Threadgill) In whose possession and under 

whose control have these 801 applications been since 

605 they were received at the plant? A. My possession. 

Q. All right, sir, and you have looked through 

them and can identify them as being the applications taken 
at the T.I.L. office? A. Right. 
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(Respondent’s Exhibit No. 3(1-801) was received 
in evidence.) 
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607 Q. (By Mr. Threadgill) Mr. Young, at my re- 
quest have you gone through these applications and 
can you tell us how many applications have been received— 
these written applications, the $01—from Saxon employees 
who have been hired? Have you made such an examina- 
tion for the record? .A. We have a hundred and thirty-two 
working now. 
Q. How many have made applications who have not been 
hired? A. Forty-one. 
Q. That is just with regard to former Saxon employees? 
A Bight. 
Q. I see. Now, Mr. Young, in addition to the written 
applications and the applicants who signed the book, did 
you receive any telephone calls? A. Yes, I received 
608 lots of phone calls. 
Q. During what period was this the heaviest? 
A. Well, from the time the plant started for three months. 
Q. Now, besides your responsibilities in connection with 
hiring employees, what else were you doing in the plant 
from the time it opened? A. Well, I was getting the lines 
set up and learing everybody the operations. 
Q. Had you had any prior experience as a plant man- 
ager? A. No, sir. 
Q. How about the matter of tickets, was there any prob- 
lem about tickets? A. Size tickets? 
Q. Reading tickets. A. Oh, cutting tickets. Yes, didn’t 
anybody know how to read them. 
Q. Explain that a little more fully. A. Well, our cutting 
tickets is—— 
Exam. Boyls: What kind of cut tickets? 
The Witness: We call them cutting tickets. That’s 
tickets that the cutters use to cut the pants, how many pairs 
in a cut lathe, and it tells what kind of button goes on it 
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and what kind of curtain goes on it, and if it’s a label or 
buttons, whatever it might be on the pair of pants, it’s on 
there. And they didn’t anybody couldn’t read it 
609 when we started. 
Q. (By Mr. Threadgill) Well, who explained that 
to them? A. I did. 

Q. Now, since T.I.L. opened has Milton Davis or Dan 
Beall or Mr. Leach or Mr. White had any connection with 
the company? A. No, sir, not as I know of. 

Q. Now, you have been managing the plant, haven’t 
you? <A. Yes, sir. 

Q. Have they had any connection with the operation of 
the plant, any of those men? A. No, sir. 

Q. Now, with regard to the size of the area between the 
plant and the road, have you made any investigation in 
that regard? A. Yes, I measured it. 

Q. When was that? A. Yesterday. 

Q. Did you make a sketch of the areat A. I did. 

Q. Do you have it with you! A. Umnhmn. 

Q. Will you produce that? A. (Witness hands sketch 
to counsel.) 

Q. Now, which way is the road from the building, which 

direction is that geographically? A. It would be 
610 west. 
Q. All right, sir, that would make the parking lot 
north of the building? A. Right. 

Q. All right, sir, would you draw an arrow and put an 
““N”? above the arrow to indicate north? <A. (Witness 
draws arrow as requested.) 

Q. All right, sir. Now, that is your own sketch, you say? 
A. Yes, sir. 

Q. All right, sir, would you put your initials in the bot- 
tom left-hand corner? A. (Witness initials sketch as 
requested.) 

Q. All right, sir, would you tell us, please, how far it is 
from the front of the building to the road? <A. Forty-two 
feet. 
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Q. And to the north how far is it from the side of the 
building to the parking lot? A. Fifty feet. 

Q. And how wide is the building across the front? A. A 
hundred feet. 

Q. How far is it to the south from the south side of the 
building to the property line? A. Fifty feet, approxi- 
mately fifty feet. 

Mr. Threadgill: We have marked this plat as Respond- 
ent’s Exhibit + for identification and we now offer this in 

evidence as our exhibit. 
611 Mr. Johnston: I object. I would like to ask some 
questions on it. 

Exam. Boyls: All right, you may ask questions on voir 
dire if you wish before I rule on the offer. 

Q. (By Mr. Johnston) When did you measure this? 
A. Yesterday. 

Q. How did you measure this? A. With a yardstick. 


(Respondent’s Exhibit No. 4 was received in 
evidence.) 
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Q. (By Mr. Threadgill) Now, Mr. Young, do you 
know Morrie Rydings? A. I do. 

Q. When was the last time you saw her? A. Yesterday. 

Q. Where did you see her? A. At her home. 

Q. Is she working at the plant now? A. No, sir. 

Q. Why? A. Her baby is sick, it has been in the hos- 
pital 

Q. How long has she been off from work? A. Three 
weeks. 


Mr. Threadgill: I want to state at this point that I per- 
sonally called Mrs. Rydings on the telephone, that she said 
her child is critically ill and that she would not leave the 
child’s bedside for any reason and that we have not been 
able to get her to the hearing. We have not had a sub- 
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Poena issued because she has indicated she would not leave 
her child. Counsel has agreed that I might state 
614 what she told me into the record. 
Mr. Johnston: Concerning that, why she is not at 
the hearing. 

Mr. Threadgill: Concerning the reason she is not at the 
hearing. 

Exam. Boyls: Yes, 

Mr. Threadgill: I merely want the record to show why. 

Q. (By Mr. Threadgill) Now, Mr. Young, after the 
requirements of the plant had been filled in so far as the 
employees were concerned, tell us, please, sir, the procedure 
you have followed with regard to hiring, as to any replace- 

eeded. A. Well, if somebody quits 
unexpected, and the next day if somebody comes in that can 
fill that place, I hire them. 

Q. How many applicants do you have Per week now to 
come in like that? A. Ten or fifteen. 

Q. With regard to the operation called outseaming, tell 
us what the situation has been at the plant since the 
beginning. A. You mean how many we have or need? 

Q. Yes, how many and your need for them. A. Well, we 
haven’t needed any. 

Q. The outseamers you have now, how long have they 
been there? A. Well, most of them since we started. 


Q. How about bartackers? A. I haven’t needed 
any bartackers, 

Q. Why is that? A. Well, when we first set up we had 
five tackers to the line, so after we went on this, to make 
the pants we are making it only takes two, which would 
leave us three in reserve, 

Q. I see. How about bundle boys? A. I only use one. 

Q. Is that all you have ever used? A. Use one at the 
back and one at the other end. 

Q. Mr. Young, are you Personally acquainted with Mrs. 
Dolly Rackley? A. No, I’m not. 
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Mr. Johnston? Is that one of your witnesses out there 
that just came in the courtroom? 

Mr. Threadgill: No. Thank you. 

Q. (By Mr. Threadgill) Now, I believe that Flora 
Crowley worked for you for a while? A. Flora Crawley. 

Q. Flora Crawley. And do you recall when she quit? 
A. She’s been quit about a year. 

Q. Now, what discussions did you have, if any, with 

Flora Crawley or Morrie Rydings or Laura Bowen 
616 or Ira Barksdale about who you were going to hire? 
A Not any. 

Q. And as far as Dolly Rackley is concerned, you don’t 
know her personally? A. No, I don’t. 

Q. You just can’t place her at all? A. No. 

Q. Wonld it refresh your recollection if I told you that 
Dolly Rackley said that she came down to the plant and 
talked with you on February the 20th or thereabouts of last 
year and asked you if her union activities was the reason 
that you had not hired her? A. No. 

Q. Do you ever recall anybody asking you that question 
and when you looked down and didn’t answer them? 
A. No, I don’t. These people that comes in, lots of people 
comes in and I don’t remember them. I don’t try. 

Q. I see. Do you know Christine Stanford? A. Yes, sir. 

Q. I believe she has been working at the plant since 
February of last year, is that right? A. Yes, sir. 

Q. Do you recall any conversation with Christine Stan- 

ford when the union was discussed? A. No, I don’t. 
617 Q. Do you recall any conversation when she asked 

you if union activities was the reason she had not 
been called earlier and you said ‘‘not exactly’? A. I don’t 
recall that. 

Q. Did any such conversation take place? A. I don’t 
think so. 

Q. Well, what is your best recollection about it? A. I 
just don’t remember. 

Q. Do you recall being asked by some employees or ap- 
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plicants if union activity played any part? A. I have been 
asked, but to tell you who it was, I couldn’t tell you to 
save my life. 

Q. All right, what did you tell them when you were asked 
that question? A. I would tell them no. 

Q. Now, do you know Willie Mae Goin? A. Yes, sir. 

Q. Who is she as far as where she has worked and what 
she did and so forth? A. She is—she used to work at 
Amory Garment Company. 

Q. Well, did you know her there? <A. Yes. 

Q. Did you have any occasion to observe her work there 
at Amory? <A. Oh, yes. I worked on her machine lots of 

times. 
618 Q. What operation did she do over there? A. Well, 
she set in watch pockets, corded back pockets, fin- 
ished back pockets, and did I say set in back pockets? 

Q. All right, and what is she doing down at TILL? A. 
Now? 

Q. Yes. <A. Setting front pockets. 

Q. What did she do when you first hired her, or do you 
recall? A. I don’t recall, because I have moved her sev- 
eral times. 

Q. All right. Now, do you know Verbie Grant! A. No, 
sir. 

Q. Do you know Mae Gosa? <A. No, sir. 

Q. Do you know Evelyn Bowen? A. No, sir. 

Q. How about Hugh Brown? A. Yes, sir. 

Q. You know him? A. I know him when I see him, that’s 
all. 

Q. How about Mabel Favela? A. No, sir. 

Q. Do you recall somebody coming into the office in Feb- 
ruary of 1960 and saying something about Alice Hawkins 

was going to quit, and this individual said she wanted 
619 the job or asked for the jobf? A. No, I don’t. 
Q. Has Alice Hawkins quit? A. She quit about 
a week ago. 
Q. What job was she doing? A. Bartacking. 
Q. Bartacking? A. Yes. 
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Q. Did you have to hire somebody to take her place? 
A. No. 

Q. Why? A. I had plenty. 

Q. Now, do you know Johnnie Carter? A. No, sir. 

Q. Do you ever recall making any statement to any of 

the employees about you lost their application? A. No, 
sir. 
Q. Mr. Young, I am going to call out a list of names one 
at the time, and I would like for you to answer as I call the 
name out and tell us what you know about the person’s 
union activity, if any. 

Emma Roebuck! <A. I don’t know anything. 

Q. Dolly Rackley? A. I don’t know anything. 
620 Q. Johnnie Carter? A. No, sir. 
Q. Louise Hickman! A. No, sir. 

Q. Geneva Jordan? A. No, sir. 

Q. Mary Jordan? A. No, sir. 

Q. Mae Gosa? <A. No, sir. 

Q. Boxy Bagwell? A. No, sir. 

Q. Katie Scott? A. No, sir. 

Q. Evelyn Bowen? A. No, sir. 

Q. Hugh Bowen? A. No, sir. 

Q. Verbie Grant? A. No, sir. 

Q. Mabel Favela? A. No, sir. 

Q. Trilby Gosa? A. No, sir. 

Q. Mary Banks? A. No, sir. 
621 Q. Maxie Covin? A. No, sir. 

Q. By ‘‘no, sir”, what do you mean? A. I mean 
I don’t know anything about them or about their activities. 

Q. About them or about their activities? A. No, sir. 

s ° * * * * ° e * 
Cross-Examination 
* s ° ° ° * ° ° ° 2 
623 Q. Have you ever talked to Mr. Longenecker about 
applicants for employment at T.1L.2 <A. No, sir. 


Q. Have you ever discussed any of your hiring practices 
over here with him? A. No, sir. 
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Q. You never have mentioned it to him? A. No, sir. He 
told me to run this plant, I could sink or swim. 

Exam. Boyls: I’m sorry, I didn’t get that last. 

The Witness: He told me he was sending me over here 
to run this plant, I could sink or swim. That’s the words 
he used. 

Q. (By Mr. Johnston) Did you ever tell him you needed 
employees? <A. No, sir. 

Q. You never did discuss it with him at all? A. No, sir. 

Q. Did he spend any time over here when the plant 
first started? A. Yes, he came over here when it first 
started. 

Q. About how long did he come over here and how often? 
A. Two or three times a week. 

Q. Did he ask you then how many people you had hired 

or how many you were planning to hire or anything 
624 in connection with hiring? A. No, sir. 
Q. Did you ever discuss hiring with Mrs. Barks- 
dale? A. No, sir. 

Q. Did you ever ask her any questions concerning the 
applicants who had applied or the application forms? A. 
No, sir, not that I can recall. 

Q. Did you previously know any employees who had 
worked at Saxon? A. No, sir. 

Q. I think you said you lived in Amory and you have 
lived there for a number of years? A. That’s right. 

Q. So you didn’t know any of these employees, or rather 
applicants for employment that lived over here at Aber- 
deen, is that right? A. That’s right, unless they worked 
at Amory Garment Company. If they happened to work 
at Saxon and worked at Amory Garment Company too I 
might have knowed them, but it’s possible I wouldn’t know 
them either. 


Q. I would like to show you a document which has 

been received into evidence as General Counsel’s 

Exhibit No. 14 and ask you to look at that. A. (Witness 
examines exhibit as requested.) 
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T have seen it. 

Q. You have seen it? A. Yes. 

Q. What do you know about this advertisement? A. Not 

anything. 
626 Q. You don’t know anything about it? A. No, sir. 
I didn’t even know—— 

Q. Did you call the newspaper? A. I didn’t know it was 
even in the paper till my paper come. 

Q. All right, now, you say you are running the plant. 
Did yon call the newspaper and tell them they had made 
an error when they put that ad in the paper? A. No, 
sir. 
Q. Were you looking for experienced employees at that 
time? A. I don’t recall the time that that was printed. 

Q. Well, I will let you look at it again. This is the top 
part of the paper that is attached to it, March 5, 1959. 

Q. It probably was, but I think that was mostly Tommy 
wanted to give the paper business and for publicity or 
something. He didn’t discuss it with me. 

Q. Is it your testimony that he put an ad in the paper 
for a hundred and fifty experienced employees just to give 
the paper business? A. Maybe he was planning on putting 
on more lines, I don’t know. 

Q. Did he talk to you about it? A. No, sir. 

Q. I thought you told me he told you to run the plant 

and you could sink or swim? A. Yes, but he tells 
627. me when to put them on and when to lay them 
off. 

Q. Does he do the hiring then? A. No, sir. 

Q. I thought yon testified that you were the one that did 
all the hiring and he didn’t have anything to do with it? 
A. I do do the hiring. 

Q. Didn’t you just tell me he tells you when to lay them 
off and hire them? What is your testimony? A. When 
he runs out of contracts he can’t keep them down there and 
pay them without producing pants. 

Q. So then you do discuss these things with them? A. 
No, sir. 
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Q. You don’t discuss it with him at all? A. No, sir. The 
only thing he tells me to do is if he wants a line laid off 
or if he wants one put on he says, ‘‘I want you to start a 
line,’’ or ‘‘I want you to lay off a line.’’ 

Q. So in effect you are talking about hiring and firing, is 
that right? A. Beg your pardon? 

Q. In effect then, you are really discussing hiring peo- 
ple or laying them off, is that right? A. Yes, I guess you 
would say that. 

Q. Have you ever mentioned the union to Mr. Longe- 

necker? A. No, sir. 
628 Q. Has he ever mentioned it to you? A. No, sir. 
Q. Have any of the employees down there or ap- 
plicants for employment ever mentioned the union to you? 
A. Not that I can recall. 

Q. You don’t remember? A. No, sir. 

Q. You can’t say whether they did or didn’t? A. No, 
sir. 

Q. And it is your testimony that concerning these appli- 
cants for employment you would take the application forms 
and study them yourself. And what did you do after you 
went over them? A. If I needed somebody I wrote it down. 

Q. And you got—where did you get—how did you learn 
you needed this particular person? How did you know 
that, now? A. Well, I know what it takes to run a line. 

Q. Where did you get the information that they could 
do this particular type of work? A. It’s on the applica- 
tions. 

Q. Did you ever have any interviews with these people 
before you hired them? <A. No. 

Q. At the time you hired them what happened after you 
decided that that’s the person I want? A. I put her name 
down and give the list to Ira and she wrote the cards out 

and sent the cards out and they come on to work. 
629 Q. They came in to work. Did you talk to them 
when they came in? A. No. 
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Q. (By Mr. Johnston) Now, I think when we went off 
the record we were discussing when these people were 
selected by you they came to the plant. You had Ira send 
out a card and they came to the plant, is that right? A. 
Yes, sir. 

Q. And they went to work? A. Yes, sir. 

Q. Did you talk to them when they first came in to go 
to work? A. No, sir. 

Q. Who assigned them to their jobs? A Ira taken the 
list—let’s see, she taken the diagram that I had drew off 
with the names of each operator, and she would call them 

out and set them down to the machines. 
630 Q. Did you go back there and talk with them when 
they first came to go to work! A. No, I didn’t. 

Q. Did you go back and talk to them later? A. I never 
did talk to them. 

Q. You never did talk to them. Did you go back there 
and watch them? A. From time to time I would. 

Q. How about when they first started, you didn’t watch 
them? A. No. 

Q. You mean you actually didn’t go back there to see 
what work they could do? A.I couldn’t watch them, I had 
too much other stuff to do. Because the way—not any- 
body, not any of them knowed anything about a cutting 
ticket, and they had to get them straight before they started 
them on the line. 

Q. Now, in other words, the only way you knew anything 
about these people’s qualifications was the application 
forms? A. Yes. 

Q. Did you know Ira Barksdale had worked at Saxon? 
A. Yes. 

Q. Who hired Mrs. Barksdale, do you know? A. I called 
her to come to work. Tommy hired her. 

Q. Did you ever mention any of these people to 
631 Mrs. Barksdale before you hired them? A. Not that 
I can recall. 

Q. Well, think of it a minute. Did you ever mention any- 

thing to her? Did you ever ask whether any of these 
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people had been absent a lot from work? A I probably did 
but I don’t remember it. 

Q. Was that before you hired them? A. No. 

Q. It wasn’t before you hired them? A. Unhunh. 

Q. You mean you hired them and they came to go to work 
and then you asked Mrs. Barksdale whether they had been 
absent or not? A. No, I couldn’t say that, whether I asked 
her or not. 

Q. Did you ever ask her what kind of workers they were? 
A. No, sir. 

Q. You never did ask her anything at all? A. I had a 
hundred and—over a hundred and fifty people. I couldn’t 
ask her about all of them. I didn’t know one from the 
other, and I taken it for granted that if they put down 
they was a certain operator that they could do the job 
or they wouldn’t sign up for that. 

Q. Do you mean that it is your testimony that you were 
put in charge of a plant and that you knew that Mrs. 
Barksdale had worked in this plant with a number of these 

employees, and that you alone selected them for em- 
632 ployment without talking to her at all as to what 

kind of workers these people were? A. I didn’t have 
time to do all of that. We only had two weeks and I had 
to change everything in that whole plant. 

Q. What did you have to change? You used the same 
machines, didn’t you? A. Well, but they had to be rear- 
ranged. Every machine had to be moved. 

Q. Well, if you didn’t have time you could have turned 
this over to Mrs. Barksdale, couldn’t you, the hiring? A. 
She didn’t know what kind of operation or how it was 
set up. 

Q. You didn’t tell her what kind of workers you needed? 
A. Well, she knew we would have to have a serger, but she 
didn’t know what end of the line that serger would be, or 
nothing else. She didn’t know how to set up the line. 

Q. And you didn’t ask her who a good serger was? <A. 
No, not as I can recall. 


Q. Does Amory have a union, Amory Garment Company? 
A. No. 

Q. Did you ever hear that Saxon had a union? A. I 
heard it. 

Q. Has Amory ever had a union? 

Mr. Threadgill: We object, if Your Honor please, as 
being completely irrelevant to any matters under considera- 

tion as to whether or not Amory ever had a union. 
633 Mr. Johnston: I will qualify it as to how long he 
has worked for the Amory Garment Company. 

Mr. Threadgill: We object to that on the same grounds. 
He has worked there for twenty-one years. 

Exam. Boyls: I think it might have some relevancy. I 
will overrule the objection. 

Q. (By Mr. Johnston) Will you answer my question? 
A. Would you repeat it? 

Q. Did Amory Garment Company ever have a union in 
the plant? A. Not while I was working there. I think he 
did have something while I was away those two and a half 
years. 


es id s s s e s s s * 


Q. All right, let me go through one thing again. You 
testified that you put the first and second line on and they 
were open when the plant started operating in February, 
is that right, about the second of February? A. (Witness 
nods head in the affirmative.) 

Q. And then two or three weeks later you added another 
line, is that right? A. Umnhmn. 

Q. And then you added another line two or three weeks 
after that, is that right? A. Umnhmn. 


634 Q. Did you ever hear any, or hear of any, ads on 
the radio for employees at T.I.L.? <A. No, sir. 
635 Q. You never did hear any advertisements? A. 
No, sir. 
Q. Did any employees or applicants for employment ever 
tell you they had heard a radio ad? A. Yes, sir. 
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Q. Did you investigate it? A. No, sir. 

Q. So you have no knowledge of how these ads were 
placed on the radio? <A. No, sir. 

Q. No one ever told you about it? A. No, sir. 

Q. You never did check into it to see why they were ad- 
vertising? A. No, sir. 

Q. Now, I believe you also said you had had experienced 
applicants, a number of them, since the plant first opened, 
is that right? A. Yes, sir. 

Q. Experienced applicants? A. Yes, sir. 

Q. I would like to show you two documents, one received 
into evidence as General Counsel’s Exhibit No. 15 and the 
other as General Counsel’s Exhibit No. 16, and I will ask 
you to examine those documents. A. (Witness examines 

the exhibits as requested.) 
636 Q. Do you have knowledge of those documents? 
A. No, sir. 

Q. Has Mr. Longenecker ever mentioned to you that 
application had been made for a learners certificate? 
A. No, sir. 

Q. He never did say that to you at all? A. No, sir. 

Q. Is this the first you have heard about it? .A. Yes, sir. 

Q. Did you talk to Mr. Threadgill before you came up 
here today? <A. Yes, sir. 

Q. Did he mention that to you? A. No, sir. 

Q. This is actually the first time you have heard this 
mentioned, that applications were made for learners cer- 
tificates? A. No, sir. No, sir, the Labor men was down 
here and they said we had filed for a learners certificate. 

Q. When was that? <A. I don’t recall. 

Exam. Boyls: When you say a Labor man do you mean 
a representative—— 

The Witness: I believe it’s Carruth. I believe his name 
is Carruth. Is he a Labor man? 

Mr. Threadgill: Carruth. To my personal knowl- 
637 edge he is a labor investigator for the Wage and 
Hour Division. 
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Exam. Boyls: The Wage and Hour. 

The Witness: He was from Tupelo. 

Q. (By Mr. J obnston) When did this conversation take 
placet A. I'd say three or four months ago. 

Q. What was said, do you remember that? What was 
stated during that conversation, do you recall? A. No, sir. 

Q. Has a copy of this ever been posted on the bulletin 
board in the plant? A. No, sir, not to my knowledge. 

Q. If such a copy was posted would you have knowledge 
of it? A. I think so. 

Q. I would like for you to look right at the top of that 
document. 

Mr. Threadgill: If Your Honor please, we object to 
this line of questioning on the grounds that this man is 
not on trial for any violation of any Wage and Hour law. 

Mr. Johnston: I think it is very important as showing— 
the witness has testified that he has no knowledge of this, 
and the document itself says that it must be posted, so I 
am merely going into it to see if he really does have 
knowledge of it. 

Mr. Threadgill: We object to that as being wholly 

irrelevant to this proceeding as to whether or not 
638 there has been compliance with this Wage and Hour 
regulation. 

Exam. Borls: Well, I think the purpose is for testing 
credibility. The question is permissible. 

The Witness: We have some things on the board, but as 
far as them being just like this, I don’t think so. 

Q. (By Mr. Johnston) It is your testimony then that 
you have never seen this document posted on the bulletin 
board? A. Not this same one, I don’t think. 

Q. Or a copy of it? How about this one then? It’s a 
little later date. A. Well, they are still just alike. 

Q. Well, they are a little different. Have you ever seen 
a copy of either one posted? A. I couldn’t say. I have 
read what is on the board but I couldn’t tell you what’s on 
the board. 
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Q. Are things posted on the board without your per- 
mission? A. I post them. 

Q. You post everything that goes on the board! A. Yes, 
sir. 

Q. Do you check the bulletin board? A. Yes, sir. 

Q. So if there had been a copy up there you would have 
known it, wouldn’t you? Is that right? A. Well, it may 
be up there, but I don’t know. 

Q. Well, when the Wage and Hour man talked to 
639 you did you tell him that you all weren’t looking for 

any new employees? A. Beg your pardon? 

Q. When the Wage and Hour man talked to you, were 
you surprised when he talked to you? <A. No, sir. 

Q. You weren’t surprised? Well, when he raised this 
question about a learners certificate did you know what he 
was talking about? A. He just said that—all he told me 
was there was a complaint filed and he was investigating. 

Q. Did you talk to Mr. Longenecker about it! A. He 
knew that he was there. 

Q. How did he know that? A. He might not have 
knowed it, I couldn’t say about that. 

Q. How do you know he knew? You just testified he 
knew. How did you know? A. I don’t know that he 
knowed, because I don’t remember the date. He could have 
been out of town. 

Q. Well, when this Wage and Hour man came in and 
talked to you about the matter, as plant manager you 
didn’t bring that to Mr. Longenecker’s attention? A. Beg 
your pardon? 

Q. When this Wage and Hour man came in and talked 
to you about a charge had been filed, you didn’t bring that 
to Mr. Longenecker’s attention? A. No, sir. 

640 Q. You didn’t say a thing to him? <A. No, sir. 

Q. Do you recall— A.I don’t transact any 
business whatsoever. All I do representing cutting tickets 
down there, I make the pants. Business that’s transacted, 
I don’t fool with any transaction whatsoever. 
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Q. You are manager of the plant, aren’t you? A. I’m 
manager. I’m getting pants out, that’s all. 

Q. You are responsible for its operation, aren’t you? 
A. That’s right. 

Q. All right, you have testified that you haven’t seen 
these two notices posted. Did you see any other notices 
posted concerning Wage and Hour? A. They’s notices up 
there, but to tell you what they are, I couldn’t. 

Mr. Threadgill: I object to any further questioning 
about the posting of this notice because the form itself does 
not require that this notice be posted, but it says that the 
accompanying Notice of Filing Application must be filed, 
and that has not been produced by counsel. 

Exam. Boyls: I think counsel has completed that line 
anyway now and has gone to something else, so it is rather 
late to object. Overruled. 


641 Q. I show you a document received in evidence as 
General Counsel’s Exhibit No. 19 and ask you to look at 
that. A. (Witness examines exhibit as requested). 

Q. Have you ever seen a copy of that ad in the paper, 
the Amory paper? A. I don’t remember seeing it. 

Q. Did you ever hear anything about it that you can 
recall? A. No, sir. 

Q. I also would like to show you a document received 
into evidence as General Counsel’s Exhibit No. 17 and ask 
you to examine that. A. (Witness examines exhibit as 
requested). 

Q. Have you ever seen that letter before? A. No, sir. 

Q. It is addressed to T.LL. Sportswear Corporation. 
What happens to mail when it comes to T.LL. addressed 
to TLL. Sportswear Corporation? A. If it’s from the 
Labor Board or any business I send it to Amory. 

Q. Do you send everything to Amory? A. Yes, 
642 sir. 
Q. Do you sign for it? A. Yes, sir. 
Q. If it’s registered you sign for it? A. Yes, sir. 
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Q. Do you look at it to see what it ist A. I look at the 
envelope and if it’s not any of my business I send it to 
Amory. 

Q. Well, how can you tell whether it’s your business or 
not unless you look at it? A. I can look at the envelope 
and tell if it’s from people I do business with, because I 
don’t do any business through the mail. 

Q. You never recall seeing that letter I just showed you 
a copy off A. No, sir. 

Q. You testified Alice Hawkins quit a couple of weeks 
ago. Why did she quit, do you recall? A. She was 
expecting. 

Q. You said—I want to go over one thing again with you 
real quickly. You stated that you would give these names 
to Ira Barksdale and she would mail them a card, is that 
correct? A. Right. 

Q. And how long did this practice of mailing cards out 

continue? In every case, or did you notify some of 
643 them by telephone? <A. I don’t recall whether we 
called anybody or not. 

Q. Did Ira send— A. No, the cards were sent at the 
same time. 

Q. Sent out from this office? A. And told what time to 
report. 

Q. They were sent out by Ira right here in town, is that 
right? A. Yes. 

Q. And after that when people have applied for employ- 
ment they are notified right here through this office? 
A. Yes. 

Q. When was this last line started, do you recall? 
A. The last line that started to work? 

Q. Yes. A. Not the date. 

Q. Well, the approximate date? A. It was four or six 
weeks after the first one started. 

Q. Who notified those people to come to work? A. We 
sent cards. 
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Q. You sent cards. And that’s your practice when 
people—when you need applicants you notify them through 
those cards to come int <A. That’s if I’m putting on a 
whole line. Of course, if I just have to have one person, if 

she comes in the office and I need her right then 
644 =I hire her. 

Q. All right, if she is not in there right then what 
do you do if you need somebody? A. Well, that hasn’t 
happened yet. 

Q. You mean you’ve always had somebody standing 
right out there in the room when you happened to need 
them right at that time? A. Well, I’ve got utilities to take 
the places of girls until somebody does come in that I can 
use. 
Q. Well, why—what is the purpose, then, maybe you can 
explain it to me, why do people file their applications and 
leave them at your office? A. Well, if anybody wants to 
work bad enough they are going to keep coming back. 
Sooner or later they will get on. 


Q. How many—well— A. If I got to put on a whole 
line, why, I go to the applications, but just to get one 
person I don’t go through all those files. 

Q. And you have never talked to Mr. Longenecker about 
employing any certain individuals? A. No, sir. 

Q. You are positive? A. That’s night. 


645 Hosea Paul Flanagan 


a witness called by and on behalf of respondent, being first 
duly sworn, was examined and testified as follows: 


Direct examination 
Q. (By Mr. Threadgill) State your full name, please, 
sir. A. Hosea Paul Flanagan. 
Exam. Boyls: How do you spell the last name? 
The Witness: F-L-A-N-A-G-A-N. 
Q. (By Mr. Threadgill) Mr. Flanagan, where do you 
live? A. In Amory. 
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Q. That’s Amory, Mississippi? A. Right. 

Q. And what position, if any, do you hold with the T.IL. 
Sportswear Corporation? A. Secretary-treasurer. 

Q. Secretary and treasurer? <A. Right. 
646 Q. How long have you held that position? 
A. Since the inception of the corporation. 

Q. Since the inception of the corporation? A. Right, 
February, 1959. 

Q. All right, sir, as secretary-treasurer of the corpora- 
tion what are your duties and responsibilities? A. Super- 
vising the general records of the company. 

Q. I believe you do your work, where? A. Amory. 

Q. At Amory? A. Right. 

Q. And that is where the records of the company are 
kept? A. That’s right. 

Q. The production facilities are located in Aberdeen, I 
believe? A. That’s right. 

Q. And Amory is about sixteen miles from Aberdeen? 
A. That’s right. 

Q. All right, sir. Now, Mr. Flanagan, I hand you here 
what has been marked General Counsel’s Exhibit 15 and 
ask you if you are familiar with that document, please, sir? 
A. Yes, I am. 

Q. Now, I believe this bears your signature— A. That’s 

correct. 
647 Q. —as secretary-treasurer of the corporation? 
A. Right. 

Q. All right, sir, could you tell us the circumstances 
an dthe reasons for filing that application? A. Yes, I 
1959. 

Q. Who filed the application? <A. I did. 

Q. All right, sir, could you tell use the circumstances 
and the reasons for gling that application? A. Yes, I 
could. 

Q. Tell us, please, sir. A. There was a disucssion for a 
contract for about three additional lines. 

Q. Talk toward the reporter, please, sir. A. All right. 
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There was a discussion about an increase in production 
for three additional lines needed in Aberdeen. 

Q. What necessitated the—I will say what were the 
prospects for this increase in production in Aberdeen? 
What necessitated the discussion for that? A. Well, our 
customer expressed the need for the production of three 
additional lines. 

Q. You have got a customer? A Yes. 

Q. When was this projected that additional lines would 

be put into operation? A. Our work is usually 
64S planned from six to twelve months in the future. 
Q. How long does it take to process an applica- 
tion—strike that. 

Have you filed such an application before in connection 
with your other duties? A. Yes. 

Q. How long does it castomarily take to file such an 
application of that type? A- From thirty to sixty days. 

Q. How far in advance does TIL. attempt to project 
production? A. From six to twelve months. 

Q. All right, now, did these discussions—what happened 
to these discussions? A. It didn’t materialize, the contract 
didn’t. 

Exam. Boyls: I didn’t hear that. 

The Witness: The contract didn’t materialize. 

Q. (By Mr. Threadgill) What does it cost to file one of 
these applications? A. Nothing. 

Q. What if a certificate is granted and then it is later 
determined that the certificate is not needed, what happens 
then? A. We can turn it back in and tell them we didn’t 

need it. 
649 Q. Turn it back to the Wage and Hour Division? 
A. Bight. 

Q. All right, sir, I hand you here what has been marked 
General Counsel’s Exhibit 16 and ask you whose signature 
appears on that document? A. This is my signature. 

Q. And what is the date of that application? A. Sep- 
tember 9, 1959. 
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Q. Tell us the circumstances under which this applica- 
tion was made and what the facts were which caused you 
to file that application. A. Well, Sears’ estimate reflected 
that we would need additional lines. 

Q. That’s Sears-Roebuck Company? A. That’s right. 

Q. Are they one of the customers that you do work for? 
A. That’s right. 

Q. And their sales estimate— A. Reflected that we 
would need three additional lines to supply them. 

Q. I see, and when was that to take place? A. In about 
six to twelve months from the date of the application. 

Mr. Threadgill: That’s all on the record. ‘ 


Cross-Examination 


650 Q. (By Mr. Johnston) Mr. Flanagan, I assume 
that you are acquainted with Mr. Young, is that 
correct? A. Yes, that’s right. 

Q. Have you ever had any conversation with him con- 
cerning the situation at T.I.L.? A. No. 

Q. You haven’t? A. Now, what’s this? I don’t quite 
understand your question. 

Q. Have you ever talked to him about the situation at 
T.L.L. concerning the production and how things were 
going and everything? A. Not in a specific way, no. 

Q. Did you ever talk about employment applications? 
A. No. 

Q. You never did mention that at all? A. No. 

Q. Did he ever tell you he had eight hundred applica- 
tions down there? A. No. 

Q. What position do you hold with T.LL.? <A. Secre- 
tary and treasurer. 

Q. Prior to that time what was your job? Prior to the 
time you went with T.I.L.? | A. Well, I had similar duties 

with other companies. 
651 Q. What? <A. I had similar duties with other 
companies. 

Q. Which other companies? A. Monroe Trouser Manu- 
facturing Company and Amory Garment Company. 
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Q. And who owns those two companies? A. T. I. Longe- 
necker. 

Q. After yon filed that application, did you hear anything 
from Wage and Hour after you filed the first one? A. I 
got a letter and it was referred to Mr. Wright for an 
answer. 

Q. And when I mentioned that, I was talking about Gen- 
eral Counsel’s Exhibit 15. You referred it to Mr. Wright? 
A. That’s mght. 

Q. Do you recall what that letter said? A. No, sir. 

Q. Have you ever seen that letter since? A. No, sir. 

Q. All right, when did you file—when did you first—well, 
the date is on General Counsel’s Exhibit 16. When did 
you decide to file that? A. About that time. 

Q. When you got the letter back? A. No. You mean 
when I got the letter back from. 

Q. Yes, this is the second one you filed, General 
652  Counsel’s Exhibit 16. A. I believe I just stated, 
when Sears estimated we would need an additional 

three lines. 

Q. Umnhmn. At that time did you call Mr. Young and 
ask him about how things were over here about employ- 
ment? A. No, sir, I was looking ahead. 

Q. Did you ever get an answer from Wage and Hour? 
A. No, sir. 

Q. You never did hear anything at all? A. Not to my 
knowledge. 

Q. I would like to show you General Counsel’s Exhibit 
17. Is that the letter which you sa wa copy of? Did you 
receive that letter? A. I think this is the letter I referred 
to Mr. Wright. 

Exam. Boyls: I didn’t hear what you said. 

The Witness: I think that’s the letter, I don’t recall 
specifically. 

Q. (By Mr. Johnston) I also show you a copy of— 
well, I will show you General Counsel’s Exhibit No. 18 and 
ask you to look at that letter. A. (Witness examines letter 
as requested. ) 
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Q. Have you ever seen that letter or a copy of it? A. 
I think I have seen the letter. I haven’t studied it too 
closely, but I think I have. 

Q. Well, take your time. A. I have seen this letter but 

I haven’t read it too closely. 
653 Q. When did you see this letter, do you recall? A. 
I don’t recall. 

Q. Have you ever received any other correspondence 
from Wage and Hour? A. Not that I recall. 

Q. Well, isn’t it true then that when you filed these ap- 
plications with Wage and Hour that you didn’t know what 
the situation was over here at TIL? A. Well, I was look- 
ing to the future. Our production is from six to twelve 
months away, and I don’t see how we could determine that 
far in advance our requirements. 

Q. You never did talk to Mr. Young about this at all 
when you filed it? A. No, sir. 

Q. Could you explain how you got this information that 
you filled in on here on the learners occupations and so 


forth? Where did you get that information? A. Well, this 
was taken, this top part here, from the payroll journal 
records. They would reflect that information. This other 
information was supplied by Mr. Young. I asked the — 

Q. By Mr. Young? A. I asked the girl over there to get 
the information for me, but I didn’t talk to him person- 
ally. 


Q. You didn’t talk to him personally? A. No. 
654 Q. You just called up the girl in the office and 
told her what you wanted? A. That’s right. : 
Q. You didn’t check with Mr. Young? A. No, sir, I 
didn’t see any necessity. 


655 Q. (By Mr. Goldberg) So it is your testimony, 
Mr. Flanagan, that there was no response from the 
Wage and Hour Division to your application filed on Feb- 
ruary 14, 19591 A. Not to my knowledge. 
Q. Then again on September 9, 1959 you filed another 
application? A. That’s right. 
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Q. May I ask why you filed another application when 
your first application was still pending? A. I assumed in 
that length of time they would disregard it and a new one 
was necessary, with a statement of new facts. 

Q. You have never received a report? A. Right. 

Q. Now, you say that this information on General Coun- 
sel’s Exhibit No. 16 as to orders placed with the public 
employment service, the number of people referred, the 
number of people hired, that information was supplied by 
Mr. Young, is that correct? A. No, my payroll clerk got 

that information for me, that’s payroll data. 
656 Q. No, I am referring to Question No.9 A. A.9 A, 
let me see what it says. This would be from the 
employment office, wouldn’t it? They know how many they 
referred and our records show how many were hired of 
that group. 

Q. Well, where did the information come from ? A. It 
came from the Mississippi Aberdeen Employment office. 

Exam. Boyls: Please talk a little louder so we can hear. 

The Witness: The Mississippi Employment Office at Ab- 
erdeen. We called them for this information. 

Q. (By Mr. Goldberg) For the information as to how 
many people you hired you called them? A. How many 
were referred by that. That’s what it says. Isn’t that it? 

Q. The first part. The second part is— A. It says how 
many referred. 

Q. All right, and the second part is ‘‘hired? No.’’ and 
the answer is six. Where did that answer six come from? 
A. It was from their information, too. We called them for 
the complete information because they have the records on 
that. We don’t maintain any records of our own on that. 


657 Q. Did you have any conversations with Mr. Car- 

ruth concerning this application? A. No, sir. He 
came by and if it wasn’t posted I am sure he would have 
told me. 
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Q. You did have a conversation with him? A. That’s 
right. He came by. 
Q. How many conversations did you bave with him? A. 
I don’t recall. 
Q. Do you recall how recently they were? A. I imagine 
it was January or February. 
Q. January or February of this year? <A. Yes, I feel 
sure it was one of those months. 
658 Q. And did you tell him that you weren’t interested 
in the certificate at that time? A. That’s right. 
Q. You told him your plans were changed? A. That’s 
right. 


Mr. Johnston: Counsel for General Counsel has no re- 
buttal witnesses at this time. 

Mr. Threadgill: In that case we would like to renew our 
motions previously made, including, but not limited to, 
our motion to dismiss made at the conclusion of General 


Counsel’s case. 

Mr. Johnston: We object to the motion. 

Exam. Boyls: I will take the motion under advisement 
and rule at the time I issue the intermediate report. 
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General Counsel Exhibit No. 6 
APPLICATION FOR EMPLOYMENT 


Name: Dollie M. Rackley; Date: 1-21-59. 

Address: R. 3, Box 314; Aberdeen, Miss. 

Sex: F; Birth Date: June 26, 1923; Maiden Name: Ross. 

Place of Birth: Monroe County. 

Parents Name & Where Work: Lawrence & Viola Ross 
(Retired). 

Phone: 9.4068. 

Marital Status: Married; No. of Children: 1. 

Spouse Name & Occupation: Edd Rackley, Barber. 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Mildred Cole, 
Christeen Stanford; Saxon Mfg. Co. 

Operations Experienced in: Out Seam, Inseam. 

State Previous Experience: 


Employed By: Saxon; Address: Aberdeen; How Long— 
Started: June 28, 1954; Left: Oct. 8, 1958; Type of 
Work: Out Seam. 

Employed By: Home Mfg. Co.; Address: Decatur, Illinois; 
How Long—Started: Oct. 20, 1944; Left: June 26, 
1954; Type of Work: Making Dresses. 


Signature: Dorum Racker 


General Counsel Exhibit No. 7 
APPLICATION FOR EMPLOYMENT 


Name: Christine Stanford; Date: 1-23-59. 

Address: Rt. 4, Aberdeen, Miss. 

Sex: Female; Birth Date: July 30, 1932; Maiden Name: 
Boss. 

Place of Birth: Monroe County. 

Parents Name & Where Work: Viola Ross, Lawrence Ross; 
Timber Worker. 
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Where Can Be Reached: Mrs. Edd Rackley, Phone 9-4068. 

Marital Status: Married; No. of Children: 3. 

Spouse Name & Occupation: J. B. Stanford. 

Father’s Name & Occupation: George Stanford; Do Not 
Work. 

List Brothers & Sisters & Where Work: Dollie Rackley, 
For Saxon Trouser Co.; Mildred Cole, Saxon Trouser 
Co. 

Operations Experienced In: Cording and Finishing Back 
Pockets. 

State Previous Experience: 

Employed By: Hamilton Mfg. Co.; Address: Hamilton, 
Miss.; How Long—Started: 3-14-54; Left: 5-1-54; 
Type of Work: Making Belt Gaps. 

Employed By: Saxon Trouser Co.; Address: Aberdeen, 
Miss.; How Long—Started: 5-2-54; Left: 9-7-58; Type 
of Work: Cording & Finishing Back Pockets. 


Signature: CurisTrxe STANFORD. 
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General Counsel Exhibit No. 9 
APPLICATION FOR EMPLOYMENT 


Name: Mildred Cole; Date: 1-21-59, 

Address: Aberdeen, Miss., Rte. 4. 

Sex: Female; Birth Date: May 30th, 1930; Maiden Name: 
Mildren Ross. 

Place of Birth: Aberdeen, Miss. 

Parents Name & Where Work: Viola Ross, Housewife; 
Lawrence L. Ross, Timber Cutter. 

Where Can Be Reached: C. R. Duke, Darracott Rd. 

Marital Status: Married; No. of Children: Six. 

Spouse Name & Occupation: E. J. Cole, Crane Operator, 
B&W, West Point, Miss. 

Father’s Name & Occupation: Elmer Cole, Public Work. 

List Brothers & Sisters & Where Work: Dollie Rackley, 
Saxons; Christine Stanford, Saxons. 

Operations Experienced In: Back Pocket Corder, Back 
Pocket Finisher. 

State Previous Experience: 

Employed By: Glenns; Address: Amory; How Long— 
Started: 1953; Left: 1954; Type of Work: Corded 
Back Pocket. 

Employed By: Saxons; Address: Aberdeen; How Long— 
Started: 1954; Left: 1958; Type of Work: Corded 
Back Pocket. 


Signature: Mmprep Cote 
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General Counsel Exhibit No. 11 
APPLICATION FOR EMPLOYMENT 
Name: Mary Jordan; Date: Jan. 21, 1959. 
Address: 211 West Madison St. 


Sex: F; Birth Date: March 9, 1926; Maiden Name: 
Robertson. 


Place of Birth: Monroe County. 

Parents Name & Where Work: James & Annie Robertson. 
Phone: None or Where Can Be Reached: Caledonia, Miss. 
Marital Status: Married; No. of Children: 2. 

Spouse Name & Occupation: Charles A. Jordan. 

Father’s Name & Occupation: James F. Robertson, Grocer. 


List Brothers & Sisters & Where Work: Burren Robertson 
(State) ; Dorothy Broun (Housewife) ; Ordean Moffett, 
Housewife. 


Operations Experienced In: Serging & Bar Tacked. 
State Previous Experience: 


Employed By: Seminole; Address: Aberdeen ; How Long— 
Started: 1956; Left: 1956; Type of Work: Serged. 


Employed By: Saxon; Address: Aberdeen; How Long— 
Started: 1956; Left: 1958; Type of Work: Serged. 
Employed By: Wrights; Address: Phila. Pa.; How Long 
—Started : 1952; Left: 1955; Type of Work: File Clerk. 


Employed By: Trucking Company & Needham. 


Signature: Mary Jorpan 
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General Counsel Exhibit No. 13 
APPLICATION FOR EMPLOYMENT 


Name: Mary Banks; Date: 1/21/59. 

Address: West Vine St., Aberdeen, Miss. 

Sex: F; Birth Date: 6/25/26; Maiden Name: Mary Willis. 

Place of Birth: Cleveland, Miss. 

Parents Name & Where Work: Ira Willis (Painter—Self 
Employed). 

Phone: EM-9-4659. 

Marital Status: Married; No. of Children: 1. 

Spouse Name & Occupation: W. M. Banks (Painter—Self 
Employed). 

Father’s Name & Occupation: Jessie W. Banks (Retired). 

List Brothers & Sisters & Where Work: Mrs. Robert King 
(Housewife); William Willis (U.S. Air Force); 
Richard Willis (School Boy). 

Operations Experienced In: All operations in line except 
Pocket Chop & Ro-cap (Best ex. in) Buttons, Bartack, 
Tickets, Pocket Serging & Binding-Bagging Pockets, 
Stitching Down, White Fly, (Belt Loop, Making, Sew- 
ing on & Down), Serging Back & Fronts, Faceing 
Back Pockets (Worked as Utility at Seminole, Hamil- 
ton & Saxon). 

State Previous Experience: 

Employed By: Seminole Mfg. Co.; Address: Aberdeen; 
How Long—Started: 1943; Left: 1954; Type of Work: 
S.M.O. 

Employed By: Hamilton Mfg. Co.; Address: Hamilton; 
How Long—Started: 1954; Left: 1955; Type of Work: 
S.M.O. 

Employed By: Amory Garment Co.; Address: Amory; 
How Long—Started: 1956, Temporary ; Type of Work: 
S.M.O. 

Employed By: Saxon Trouser Co.; Address: Aberdeen; 
How Long—Started: 1957; Left: 1958; Type of Work: 
8.4.0. 

Signature: Mary Banks 
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General Counsel Exhibit No. 14 


NEEDED AT ONCE 


150 Experienced Operators 
for plant expansion 


Any person who has already 
made application and is 
still available for work, 
plore contact our office 
immediately. 


A T. i 
ide at 24 l. L. hy 
/ 


SPORTSWEAR CORP. 


Aberdeen, Miss. 
Tommy Longenecker, President 
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General Counsel Exhibit No. 17 


U. 8, DEPARTMENT OF LABOR 
WAGE AND HOUR AND PUBLIC CONTRACTS DIVISIONS 
WASHINGTON 29, D. C. 


Oct. 26, 1959 


T. I. L. Sportswear Corporation 
Aberdeen, Mississippi 


Gentlemen: 

This is in reference to your recent application for au- 
thority to hire learners for expansion purposes at rates 
below the statutory hourly minimum of $1.00 in the mann- 
facture of men’s and boys’ trousers. 

As you know, under the regulations learners may not be 
hired at rates below the statutory minimum when qualified 
experienced workers are available for employment within 
the area from which you normally draw your labor supply. 

Information received in this office indicates that a number 
of persons, former employees of The Saxon Trouser Com- 
pany, have been refused employment at your plant. The 
names of these persons are as follows: 


Mary Banks 
Maxine Covin 
Tribly N. Gosa 
Verbie Grant 
Louise Hickman 
Dolly Rackley 
Mae Gosa 


Since the regulations provide that preference in employ- 
ment must be given to available experienced workers, we 
would appreciate being advised of the results of your efforts 
to secure the services of the persons named above, as well 
as any other experienced workers who may be available for 
employment. 


326 


We wish to assure you that upon receipt of this informa- 
tion, further consideration will be given to your application. 


Very truly yours, 


Rosert G. GRONEWALD 

Robert G. Gronewald, Director 
Division of Special Minimum 
Wages 


General Counsel Exhibit No. 18 
November 20, 1959 


Mr. Robert G. Gronewald, Director 
Division of Special Minimum Wages 

U. S. Department of Labor 

Wage and Hour Public Contracts Divisions 
Washington 25, D. C. 


Dear Mr. Gronewald: 


In reply to your letter dated October 26, 1959, T. LL. 
Sportswear Corporation of Aberdeen, Mississippi submits 
the following information. 


We are contemplating putting on a new line for the manu- 
facture of trousers at our Aberdeen plant. A line is on an 
assembly line basis and requires from 50 to 60 persons. We 
do not have this number of experienced operators who are 
available for employment. There are seven persons named 
in your letter that you say you have been informed were 
refused employment at our plant. If these persons were 
employed, there would still be the necessity of a learners 
permit in order to employ the other persons who would be 
necessary to complete the line. The persons named were 
not refused employment because of their experience. In 
fact, if they were refused employment, which our records 
do not indicate, it must have been for other reasons than 
the lack of experience. 
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At any rate, we would need learners permit for the 
balance of a line of approximately 50 employees. You may 
rest assured, that preference in employment will be given 
to experienced workers, and we would employ only those 
persons which may be needed for the learners permit. 


Other experienced workers have been unable to be found 
for employment in putting on the new line. The above per- 
sons will be contacted as to their suitability for employ- 
ment, and if they meet other requirements of the plant, they 
will be employed as experienced workers, and will not be 
employed on a learners permit. 


Our normal supply of labor does not include experienced 
workers from the area from which we normally draw our 
labor supply. Most of the former employees of The Saxon 
Trouser Company have been employed at other plants 
throughout the area, as well as our own. 


We, therefore, request that you consider further our ap- 


plication for a learners permit. We trast that the informa- 
tion above will answer questions asked in your letter. 


Yours very truly, 


T. I. LoncENEcKER 
President 
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General Coansel E Exhibit No. 19 


150 EXPERIENCED SeWING 
MACHINE OPERATORS 


WANTED 


| For Immediate Plant Expansion 


|} Anyone Who has already Applied with 
Jus for Work and is Still Available is Asked 
|] to Please Contact our Office Immediately 


APPLY AT OUR OFFICE “© / 
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General Counsel Exhibit No. 21 
APPLICATION FOR EMPLOYMENT 


Name: Verbie Grant; Date: Jan. 21, 1959. 

Address: P. O. Box 453. 

Sex: F; Birth Date: June 18, 1917; Maiden Name: Allen. 

Place of Birth: Aberdeen, Miss. 

Parents Name & Where Work: Louie & R. P. Allen 
(Retired). 

Phone: EM 9-2785 or Where Can Be Reached: Monroe St. 

Marital Status: Married; No. of Children: 3. 

Spouse Name & Occupation: M. H. Grant, Machine Pro. 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Mrs. Eldridge 
Wood, Dallas, Texas; Ruble Allen, Air Force. 

Operations Experienced In: Finish Back Pockets, Hand 
Turned. 

State Previous Experience: 

Employed By: Semola Garment Plant; Address: Aber- 
deen; How Long—Started: Aug. 1945; Left: 1953; 
Type of Work: Sew Up Back Pockets. 

Employed By: Saxon Trouser Co.; Address: Aberdeen; 
How Long—Started: May, 1957; Left: 1958; Type of 
Work: Finish Back Pockets. 

Employed By: Lounge necker; Address: Amory; How 
Long—Started: 1956; Left: 1957; Type of Work: 
Hand Turned. 


Signature: Vers Grant 
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General Counsel Exhibit No. 22 
APPLICATION FOR EMPLOYMENT 


Name: Mae Gosa; Date: 1-21-59. 

Address: P. O. Box 480. 

Sex: F; Birth Date: 1-17-23; Maiden Name: Mae Odom. 

Place of Birth: Walker Co., Ala. 

Parents Name & Where Work: Mrs. Rena Odom. 

Phone: Em. 9-4326 or Where Can Be Reached: Aberdeen, 
Miss. 

Marital Status: Married; No. of Children: One. 

Spouse Name & Occupation: Bill Gosa, Self-Employed. 

Father’s Name & Occupation : Deceased. 

List Brothers & Sisters & Where Work: Louise Hickman, 
Saxon; George Odom, Aberdeen Motor Co. 

Operations Experienced In: Line White Fly’s and Hand 
Turns. 

State Previous Experience: 


Employed By: Semola Mfg.; Address: Aberdeen; How 
Long—Started: 1941; Left: 1952; Type of Work: 
Machine Oper. 

Employed By: Saxon Trouser Co.; Address: Aberdeen ; 
How Long—Started: 1954; Left: 1958; Type of Work: 
Machine Oper. 


Signature: Mag Gosa 
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General Counsel Exhibit No. 23 
APPLICATION FOR EMPLOYMENT 


Name: Evelyn S. Bowen; Date: Jan. 21, 1959. 

Address: Aberdeen, Miss., Route 3. 

Sex: Female; Birth Date: Nov. 27, 1918; Maiden Name: 
Evelyn Sumner. 

Place of Birth: Okolona, Mississippi. 

Parents Name & Where Work: Deceased. 

Phone: Em. 9-4068 or Where Can Be Reached: (Dolly 
Rackley) Em. 9-4068. 

Marital Status: Married; No. of Children: None. 

Spouse Name & Occupation: Hugh H. Bowen, Garment 
Plant Worker. 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Lavern Hall 
(Stanley Dealer); Leon Sumner (City of Houston, 
Miss.); Odell Hollowell (Cafe Owner, Forest City, 
Ark.). 

Operations Experienced In: Outseam, Inseam, Join, Serge, 
Bartack, Open Back, Crotch Stay. 

State Previous Experience: 

Employed By: Seminole; Address: Aberdeen, Miss. ; How 
Long—Started: Jan. 1937; Left: May 1952; Type of 
Work: Utility (Inseam). 

Employed By: Wilson Mfg. Co.; Address: Amory, Miss. ; 
How Long—Started: May 1952; Left: Jan. 1954; Type 
of Work: Utility. 

Employed By: Hamilton Mfg. Co.; Address: Hamilton, 
Miss.; How Long—Started: Mar. 1954; Left: July 
1954; Type of Work: Utility. 

Employed By: Saxon; Address: Aberdeen, Miss.; How 
Long—Started: July 1954; Left: Oct. 1958; Type of 
Work: Utility. 


Signature: Evetyn Bowen 
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General Counsel Exhibit No. 24 
APPLICATION FOR EMPLOYMENT 


Name: Mabel E. Favela; Date: 1-22-59. 

Address: Box 573, Aberdeen, Miss. 

Sex: Female; Birth Date: May 22, 1922; Maiden Name: 
Broff. 

Place of Birth: Rinzie, Miss. 

Parents Name & Where Work: Fathers Dead & Mothers 
Not Able to Work. 

Phone: None or Where Can Be Reached: Call Ruby Braff. 

Marital Status: Married; No. of Children: 7. 

Spouse Name & Occupation: American Callord Co., Daniel 
Favela. 

Father’s Name & Occupation: Dead. 

List Brothers & Sisters & Where Work: Eva Brown, Mon- 
roe County Clinic; Amanda Harper, Longnecker; 
Albert Bruff, Public Work; Joe Braff; Ira Braff, J. W. 
Broff, William Broff, Public Work. 

Operations Experienced In: Bar Tacking, Serging, In- 
seam and Tacked Buttons. 

State Previous Experience: 

Employed By: Wilsons; Address: Amory; How Long— 
Started: 1951; Left: 1951; Type of Work: Inseam. 

Employed By: Longnecker; Address: Amory; How Long— 
Started: 1951; Left: 1954; Type of Work: Serge, In- 
seam, Tack Buttons. 

Employed By: Saxon Trouser Co.; Address: Aberdeen, 
Miss.; How Long—Started: 1954; Left: 1958; Type 
of Work: Bar Tacking. 


Signature Maszn E. Faveia 
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General Counsel Exhibit No. 25 
APPLICATION FOR EMPLOYMENT 


Name: Johnnie Vivian Carter. 

Address: Aberdeen, Miss., Route 4. 

Sex: F; Birth Date: 3-25-1916; Maiden Name: Johnnie 
V. Coleman. 

Place of Birth: Gattman, Miss. 

Parents Name & Where Work: Mrs. Rama Coleman. 

Phone: Em. 9-4460. 

Marital Status: Married; No. of Children: 4. 

Spouse Name & Occupation: Jimmie A. Carter, Trucker. 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Edna Coleman, 
Hamilton Garment Plant. 

Operations Experienced In: Out Seam; Can Inseam & Welt 
Seam, but never done the operations enough to do pro- 
duction. 

State Previous Experience: 


Employed By: Saxon Trouser; Address: Aberdeen, Miss. ; 
How Long—Started: 3-24-54; Left: 10-7-58; Type of 
Work: Out Seam. 

Employed By: Glenn Mfg. Co.; Address: Amory, Miss.; 
How Long—Started: 3-20-53; Left: 3-12-54; Type of 
Work: Out Seam. 


Signature: Jonnie CaRTER 
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General Counsel Exhibit No. 26 
APPLICATION FOR EMPLOYMENT 


Name: Louise Hickman; Date: Jan. 21, 1959. 

Address: 708 Vine St. 

Sex: Female; Birth Date: 6-20-1921; Maiden Name: Louise 
Odom. 

Place of Birth: Greenwood Spring, Miss. 

Parents Name & Where Work: Arthor Odom, Retired. 

Phone: 2716. 

Marital Status: Married; No. of Children: 4. 

Spouse Name & Occupation: Clarence Hickman, Bradley 
Lumber Co. 

List Brothers & Sisters & Where Work: George Odom, 
Ford Motor Co., Aberdeen, Miss. ; Mae Gosa. 

Operations Experienced In: Inseam. 

State Previous Experience: 

Employed By: Seminole; Address: Aberdeen; How Long— 
Started: 1937; Left: 1956; Type of Work: Inseam. 


Employed By: Amory Garment; Address: Amory; How 
Long—Started: 1956; Left: 1956; Type of Work: 
Inseam. 

Employed By: Saxon; How Long—Started: 1956; Left: 
1958; Type of Work: Inseam. 


Signature: Louise Hickman 
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General Counsel Exhibit No. 27 
APPLICATION FOR EMPLOYMENT 


Name: Maxine Covin; Date: 1-21-58. 

Address: 513 So. Franklin, Aberdeen, Miss. 

Sex: Female; Birth Date: 1-13-1919; Maiden Name: Maxine 
Thomas. 

Place of Birth: Greenwood Springs, Miss. 

Parents Name & Where Work: Deceased. 

Phone: Em. 9-2754. 

Marital Status: Married; No. of Children: 3. 

Spouse Name & Occupation: C. E. Covin, Carpenter. 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Troy Thomas 
(Supervisor of 2nd District) ; Fred Thomas (Richland 
Washington) ; Roy Thomas (Oak Ridge, Tenn.) ; Gladys 
Blaylock (Hayes Aircraft, Bham, Ala.). 

Operations Experienced In: Buttons, So-Bar; Sew on Size 
Tickets; Make Size Tickets; Bartack; Sew on Back 
Belt Loop; Cuff Tack. 

State Previous Experience: 

Employed By: Seminole Mfg. Co.; Address: Aberdeen; 
How Long—Started: 1949; Left: 1956; Type of Work: 
Sew on Tickets for Tack Cuff. 

Employed By: Amory Garment Plant; Address: Amory; 
How Long—Started: 1956; Left: 1957; Type of Work: 
Tickets & Buttons. 

Employed By: Saxon Trouser Co.; Address: Aberdeen; 
How Long—Started: 1957; Type of Work: So; Bar; 
Tickets; Bartack Buttons; Make Size Tickets. 


Signature Maxine Covirx 
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General Counsel Exhibit No. 28 
APPLICATION FOR EMPLOYMENT 


Name: Katie Scott; Date Jan. 22, 1959. 
Address: Aberdeen, MBss., Route 2. 
Sex: F; Birth Date: 3-12-20. Maiden Name: Katie Murff. 
Place of Birth: Caledonia, Miss. 
Parents Name & Where Work: Mrs. Kate Murff (retired) ; 
Father (deceased). 

Phone: EM 9-4493 or Where Can Be Reached: -.-----+--- 
Marital Statas: M; No. of Children: 1. 
Spouse Name & Occupation : Lloyd N. Scott—Farmer. 
Father’s Name & Occupation: (deceased). 

& Sisters & Where Work: L. C. Murff— 

iss.; Mrs. Nell Smithson—Edinburg, 


Operations Experienced In: 

State Previous Experience: 

Employed By: Seminole; Address: Aberdeen; How Long— 
Started: 1936; Left: 1946; Type of Work: S M 0. 

Employed By: Glen’s; Address: Amory; How Long— 
Started: 1951; Left: 1954; Type of Work S MO. 

Employed By: Saxons; Address: Aberdeen; How Long— 
Started: 1954; Left: 1958; Type of Work:S MO. 


Signature: Kat Scorr 
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General Counsel Exhibit No. 29 
APPLICATION FOR EMPLOYMENT 


Name: Emma C. Roebuck; Date: Jan. 22, 1958. 

Address: 205 E Madison, Aberdeen, Miss. 

Sex: F; Birth Date: 8-7-13; Maiden Name: Emma. 

Place of Birth: Okalona, Miss. 

Parents Name & Where Work: Father Deceased; Mother 
Doesn’t Work. 

Phone: EM 9-4896; or Where Can Be Reached: .......... 

Marital Status: Married; No. of Children: 5. 

Spouse Name & Occupation: Edward Roebuck, Mechanic. 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Mrs. Mamie Jack- 
son, Delta Trouser, Okalona; Ruby Ballard, Barsh 
Columbus; Mrs. Joanne Westbrooks, Health Dept., 
West Point. 

Operations Experienced in: Faced Front and Back Pockets. 

State Previous Experience: 

Employed By: Seminole; Address: Aberdeen; How Long— 
Started: 1947; Left: Jan. 1953. Type of Work: Set 
back pockets and corded. 

Employed By: Glens; Address: Amory; How Long— 
Started: 1953; Left: 1954; Type of Work: put in 
watch pockets. 

Employed By: Saxons; Address: Aberdeen; How Long— 
Started: 1954; Left: 1958; Type of Work: Faced 


pockets. 


Signature: Emma Roesuck 
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General Counsel Exhibit No. 30 
APPLICATION FOR EMPLOYMENT 


Name: Trilby N. Gosa; Date: 1/21/59. 

Address 109 Drake. 

Sex: F; Birth Date: Nov. 25, 1926; Maiden Name: Dowdy. 

Place of Birth: Tennessee. 

Parents Name & Where Work: Mr. M. L. Dowdy, Mechanic. 

Phone: EM 9-2440; or Where Can Be Reached: .......... 

Marital Status: Married; No. of Children: 2. 

Spouse Name & Occupation: L. C. Gosa, Painter. 

Father’s Name & Occupation: J. W. Gosa, self employed. 

List Brothers & Sisters & Where Work: M. L. Dowdy, Jr., 
Memphis; James E. Dowdy, E. St. Louis, Il 

Operations Experienced In: Out Seamer. 

State Previous Experience: 

Employed By: Semola Mfg. Co.; Address: Aberdeen; 
How Long—Started: 1950; Left: 1951; Type of Work: 
Out Seamer. 

Employed By: Saxon Trouser Co.; Address: Aberdeen; 
How Long—Started: 1954; Left: 1958; Type of Work: 
Out Seamer. 


Signature: Tzmsy N. Gosa 
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Genera] Counsel Exhibit No. 31 
APPLICATION FOR EMPLOYMENT 


; or Where Can Be Reached: Ed Rackley. 

Marital Status: Married; No. of Children: None. 

Spouse Name & Occupation: Evelyn Bowen (Garment 
Plant Worker). 

Father’s Name & Occupation: Deceased. 

List Brothers & Sisters & Where Work: Howard Bowen 
(Highway patrol); Coleman Bowen (car salesman, 
Jackson, Miss.) ; Copper Bowen (Polic force Ypsilanti, 
Mich.) ; Sue Nolen (BR. N. Memphis). 

Operations Experienced In: Zipper operator, trim, Bundle 
boy. 

State Previous Experience: 

Employed By: Seminole Mfg. Co.; Address: Aberdeen; 
How Long—Started: 1940; Left: 1943; Type of Work 
Zipper operator, Trim. 

Employed By: Wilson Mfg. Co.; Address: Amory, Miss.; 
How Long—Started: 1951; Left: 1954; Type of Work: 
Bundle Boy. 

Employed By: Saxon; Address: Aberdeen; How Long— 
Started: 1954; Left: 1958; Type of Work: Zipper 
Operator. 


Signature: Huce H. Bowen 
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General Counsel Exhibit No. $2 
APPLICATION FOR EMPLOYMENT 


Name: Roxie Bagwell; Date: 1-21-59. 
Address: 719 S. Meridian St. Aberdeen, Miss. 
Sex: Female; Birth Date: Dec. 17, 1903; Maiden Name: 


Spouse Name & 
Father’s Name 
List Brothers & Sisters & Where Brother in 
Tascumbia, Ala-; Henry Taylor, Ala., Reynolde. 
Operations Experienced in Bartacked. 
State Previous Experience: 
y: Saxon; Address: rdeen; How Long— 


Work: 
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Charging Party's Exhibit No. 1 


UNITED STATES OF AMERICA 
BEFORE THE 
NATIONAL LABOR BELATIONS BOARD 
FIFTEENTH BEGION 


Case No. 15-CA-1576 
T.I.L. Srortsweak Corporation 
and 
AmaucaMaTep CLorHinc Workers or America, AFL-CIO 
MOTION TO QUASH SERVICE OF, OR STRIKE, 


ANSWER OF RESPONDENT AND FOR 
JUDGMENT ON THE PLEADINGS 


Charging party moves the Trial Examiner for an order 
quashing service of respondent’s answer upon the Regional 
Director or for an order striking said answer on the grounds 


that respondent has failed to file such answer within the 
time and in the manner prescribed by Sections 102.20 and 
102.21 of the Rules and Regulations and Statements of 
Procedure, Series 8, of the National Labor Relations Board 
in that respondent has failed to serve a copy of said answer 


upon the charging party. 


Charging party further moves the Trial Examiner to 
hold that the allegations of the complaint be deemed to be 
admitted and found to be true and that the Trial Examiner 
further make findings of fact and conclusions of law based 
on the allegations of the complaint on the grounds that 
respondent has failed to file an answer within the time and 
in the manner prescribed by Sections 102.20 and 102.21 of 
the Rules and Regulations and Statements of Procedure, 
Series 8, of the National Labor Relations Board and in so 
doing has as a matter of law and a matter of fact, made 
no answer and pursuant to said Rules and Regulations all 
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allegations in the complaint are deemed to be admitted true 
and shall be so found by the Board. 


Dated: June 27, 1960. 


Jacos SHEINEMAN 
Axravr M. GoLpBERG 
of Counsel 
15 Union Square 
New York 3, N. Y. 


UNITED STATES OF AMERICA 
BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
FIFTEENTH REGION 


Case No. 15-CA-1576 
TLL. Sportsweak CoRPORATION 
and 
Axrarcamatep CLoruixc WORKERS OF America, AFL-CIO 


AFFIDAVIT OF ATTORNEY IN SUPPORT OF 
MOTION TO STRIKE ANSWER AND FOR 
JUDGMENT ON THE PLEADING 


Srarz or New York 
Couxty or New York 88.2 
Crry or New Yor 

Azruvz M. Goss, being duly sworn, deposes and 
says: 

1. I am an attorney admitted to practice before the 
highest Court of the State of New York and attorney of 
record for the charging party in the above captioned 
matter. 


2. On the 9th day of March, 1960, a complaint and notice 
of hearing in the above captioned matter was duly issued 
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by the Regional Director, National Labor Relations Board, 
Fifteenth Region, New Orleans, Louisiana, a copy of which 
was duly served upon deponent as attorney for the charg- 
ing party. 

3. On the 15th day of March interrogatories addressed to 
the complaint were served by respondent, a copy of which 
was duly served upon the charging party. 


4. On the 17th day of March, 1960, respondent’s inter- 
rogatories were denied by the Acting Regional Director of 
the Fifteenth Region, National Labor Relations Board, by 
letter addressed to attorney for respondent, a copy of which 
was duly served upon deponent as attorney for the charg- 
ing party. 

5. On the 9th day of April respondent filed a motion for 
continuance of the above captioned matter, a copy of which 
was duly served upon the charging party. 


6. On the 12th day of April, 1960, respondent’s motion 


for continuance was denied by order issued by the Regional 
Director, Fifteenth Region, National Labor Relations 
Board, a copy of which was duly served upon deponent as 
attorney for the charging party. 


7. On the 15th day of April, 1960, attorney for re- 
spondent applied for reconsideration of respondent’s 
motion for continuance, a copy of which petition for recon- 
sideration was duly served upon the charging party. 


8. On the 15th day of April, 1960, deponent was contacted 
by attorney for respondent while in the City of Birming- 
ham, Alabama, and requested by said attorney for re 
spondent to join with him for a renewed motion for con- 
tinuance of the above captioned matter, which deponent, 
as a matter of courtesy to adversary counsel and due to 
scheduling of other matters agreed to do and deponent did, 
by telegram addressed to the Regional Director, Fifteenth 
Region, National Labor Relations Board, on the 15th day 
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of April, 1960, request continuance of the above captioned 
matter. 


9. On the 19th day of April, 1960, by order of the Acting 
Regional Director, Fifteenth Region, National Labor Re- 
lations Board, hearing on the above captioned matter was 
postponed from April 25, 1960, to June 13, 1960, a copy of 
which order was duly served upon deponent as attorney 
for the charging party. 


10. On the 25th day of May, 1960, attorney for respondent 
moved for a postponement of the hearing scheduled for 
June 13, 1960, a copy of which motion with an annexed Ex- 
hibit A and copy of covering letter was served upon the 
charging party. 

11. On the 26th day of May, 1960, by order of the Acting 
Regional Director, Fifteenth Region, National Labor Re- 
lations Board, hearing on the above captioned matter was 
postponed from June 13, 1960, to July 18, 1960, a copy of 
which order was duly served upon deponent as attorney 
for the charging party. 


12. On the 7th day of June, 1960, by order of the Regional 
Director, Fifteenth Region, National Labor Relations 
Board, hearing on the above captioned matter was re- 
scheduled from July 18, 1960, to June 27, 1960, a copy of 
which order was duly served upon deponent as attorney for 
the charging party. 


13. In preparation for trial of the above captioned mat- 
ter, deponent discovered that the charging party has not 
been served with a copy of respondent’s answer to the com- 
plaint as required by Section 102.21 of the Rules and 
Regulations and Statements of Procedure, Series 8, of the 
National Labor Relations Board. 


14. At the request of and under the direction of deponent 
diligent search was made of the files in the possession of 
the charging party in an effort to ascertain whether in fact 
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a copy of respondent’s answer had been served upon the 
charging party and, as a result of diligent search, deponent 
is satisfied that there was no service made upon charging 
party of a copy of respondent’s answer. 


15. Upon information and belief, an examination of the 
certificate of service annexed to the answer of respondent 
served upon the Regional Director, Fifteenth Region, 
National Labor Relations Board, on a date unknown to 
deponent, will disclose that no service of the answer was 
made upon charging party. 


ArtHur M. GoLpBERG 
Arthur M, Goldberg 


Sworn to before me this 
22nd day of June, 1960. 


Heien Gopi 
Helen Goldin 


Notary Public, State of New York 
No. 31-6568700 

Qualified in New York County 
Commission expires March 30, 1962 
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UNITED STATES OF AMERICA 
BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
FIFTEENTH BEEGION 


Case No. 15-CA-1576 
TLL. Sportswear CoRPoRATION 
and 
Awarcamarep CLorarxe Workers or America, AFL-CIO 


MEMORANDUM OF LAW SUBMITTED BY CHARG- 
ING PARTY IN SUPPORT OF MOTION TO QUASH 
SERVICE OF, OR STRIKE ANSWER OF 
BESPONDENT AND FOR JUDGMENT 
ON THE PLEADINGS 


It is well established law that the Rules and Regulations 
of the National Labor Relations Board have the force of 
law and in the conduct of proceedings before the Board 
are to be strictly adhered to by all of the parties, from the 
initiation of the proceeding to its ultimate conclusion. 
Equally clear are the rulings of the Board that where a 
party fails to follow the procedure so painstakingly de- 
tailed in the Rules and Regulations of the Board, the party 
who chooses to ignore the regulations must suffer the con- 
sequences thereof. 


The instant proceeding has followed a long and tortuous 
path from the time of the issuance of the complaint herein 
to the date of actual hearing. Counsel for the charging 
party has submitted an affidavit in support of the instant 
motion detailing the various pleadings and orders, and 
indeed, the background of certain of the orders, covering 
the period from the issuance of complaint to the time of 
hearing. With one glaring omission, the steps and pro- 
cedures set forth in said affidavit have been taken in com- 
pliance with the Rules and Regulations of the Board. 
Standing out like a sore thumb in this proceeding is the 
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failure of respondent to serve its answer to the complaint 
in the manner prescribed by the Rules and Regulations of 
the Board, in that respondent has cavalierly ignored the 
rights of the charging party to a copy of the answer. 


In the Rules and Regulations and Statements of Pro- 
cedure, Series 8, of the National Labor Relations Board, 
at Section 102.20 and Section 102.21 are set forth the re- 
quirements of the answer to the complaint and the manner 
in which such answer is to be served. Clearly stated as 
well, are the consequences which flow from the failure to 
make proper answer. Said pertinent sections of the Rules 
and Regulations pertaining to the answer read as follows: 


“See, 102.20 Answer to complaint; time for filing; 
contents; allegations not denied deemed admitted.— 
The respondent shall, within 10 days from the service 
of the complaint, file an answer thereto. The respond- 
ent shall specifically admit, deny, or explain each of 
the facts alleged in the complaint, unless the respond- 
ent is without knowledge, in which case the respondent 
shall so state, such statement operating as a denial. 
All allegations in the complaint, if no answer is filed, 
or any allegation in the complaint not specifically 
denied or explained in an answer filed, unless the re- 
spondent shall state in the answer that he is without 
knowledge, shall be deemed to be admitted to be true 
and shall be so found by the Board, unless good cause 
to the contrary is shown. 


“See, 102.21 Where to file; service upon the parties; 
form.—An original and four copies of the answer shall 
be filed with the regional director issuing the complaint. 
Immediately upon the filing of his answer, respondent 
shall serve a copy thereof on each of the other parties. 
An answer of a party represented by counsel shall be 
signed by at least one attorney of record in his in- 
dividual name, whose address shall be stated. A 
party who is not represented by an attorney shall 


350 


sign his answer and state his address. Except when 
otherwise specifically provided by rule or statute, an 
answer need not be verified or accompanied by affidavit. 
The signature of an attorney constitutes a certificate 
by him that he has read the answer; that to the best of 
his knowledge, information, and belief there is good 
ground to support it; and that it is not interposed for 
delay. If an answer is not signed or is signed with 
intent to defeat the purpose of this rule, it may be 
stricken as sham and false and the action may proceed 
as though the answer had not been served. For a 
willful violation of this rule an attorney may be sub- 
jected to appropriate disciplinary action. Similar 
action may be taken if scandalous or indecent matter 
is inserted.” 


The National Labor Relations Board and trial examiners 
of the National Labor Relations Board have had occasion 
in numerous instances in the past to rule upon motions 


for summary judgment or motions for judgment on the 
pleadings in situations where the respondent had failed to 
serve its answer in conformance with the Board’s rules. 
The leading case on point is Liquid Carbonic Corporation 
(1956) 116 NLRB 795. Not only is Liquid Carbonic the 
leading case on this point, but is dispositive of the instant 
motion. 


The facts in Liquid Carbonic upon which General Counsel 
moved to quash service or to strike the respondent’s answer 
were that the answer had not been verified pursuant to 
Section 102.21 of the Board’s Rules and Regulations, that 
no service had been made on the charging party and that 
no proof of service has been received as required by Sec- 
tions 102.81 and 102.82 of the Board’s then rules. In 
Liquid Carbonic, as in the instant case, respondent had 
served a copy of its answer upon the Regional Director. 
In Liquid Carbonic the Trial Examiner denied the motion 
for summary judgment and the Board, in its opinion, found 
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that the Trial Examiner had erred. The Board held that 
a Trial Examiner does have authority to grant a motion 
for summary judgment and to strike or quash service of the 
answer and that the motions for summary judgment and 
to strike the answer in Liquid Carbonic should have been 
granted. In its discussion of the Trial Examiner’s denial 
of the motion, at page 797 of the Board’s opinion, the fol- 
lowing analysis and effect of the Board’s Rules and Regula- 
tions may be found: 


“Accordingly, we find that pursuant to the au- 
thority granted the Board under the Act, our rules 
governing the filing of answers to complaints are 
valid and have the force and effect of law, and we 
affirm our rules that, if a party charged with an unfair 
labor practice in a complaint does not file an answer 
within the time and in the manner prescribed by such 
rules, all allegations in the complaint shall be deemed 
to be admitted to be true and may be so found by the 
Board, and judgment may be rendered on the com- 
plaint alone.’? (Emphasis supplied.) 


The Board went on at Page 798 to dispose of any question 
as to whether the motion should properly have been 
granted. 

“Accordingly, we find no merit in the reasons given 
by the Trial Examiner for denying the motions for 
summary judgment made before and at the hearing or 
the motion to strike, or quash service of, the answer.” 


Again in County Electric Company, Inc., (1956) 116 
NLEB 1080, 1087, the Board overruled a Trial Examiner 
who had refused to grant summary jadgment on the 
grounds of respondent’s failure to answer the complaint 
pursuant to Sections 102.20 and 102.21 and did, in fact, 
apply Rule 102.20 in finding unfair labor practices based 
solely upon the unanswered allegations of the complaint. 
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For similar holdings by the Board see Union De 
Soldadores, Mecanicos, etc., (1959) 122 NLRB 1603, and 
Local 229, United Textile Workers of America, AFL-CIO, 
(1958) 120 NLRB 1700. 


The granting of the motion to quash service of respond- 
ent’s answer and for jadgment on the pleadings is entirely 
consistent with the overall policy of the Board, as enforced 
by the Courts. The Board has consistently held that plead- 
ings, exceptions and briefs which are not filed within the 
time specified or in the manner provided in the Rules and 
Regulations of the Board shall not be considered. See, 
Lykes Brothers, Inc. 126 NLRB #155 (1960), and 
Kiekhaefer Corporation, Petitioner v. National Labor Re- 
lations Board, Respondent, USCA, 7th (1960) 273 F. 2d 
314, cert. denied, U.S. Sup. Ct, (1960), 45 LRRM 3190. 
The granting of judgment on the pleadings on the strength 
of respondent’s failure to serve the charging party with a 
copy of the answer is entirely consistent with the best rules 
of jurisprudence. To require the charging party to pro- 
ceed in this hearing without service or knowledge of the 
contents of this vital pleading would be highly prejudicial 
to the rights of the charging party granted by Section 
102.38 of the Rules and Regulations and Statements of 
Procedure, Series 8, of the National Labor Relations 
Board. 


“See. 102.38 Rights of parties—Any party shall 
have the right to appear at such hearing in person, 
by counsel, or by other representative, to call, examine, 
and cross-examine witnesses, and to introduce into 
the record documentary or other evidence, except that 
the participation of any party shall be limited to the 
extent permitted by the trial examiner: And provided 
further, That documentary evidence shall be sub- 
mitted in dupkcate.’’ 


It is, therefore, respectfully submitted that in the present 
posture of Board and court law and pursuant to a proper 
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application of the Rules and Regulations of the Board, 
the charging party’s motion to quash service of, or strike, 
respondent’s answer and for judgment on the pleadings 
be granted and that the General Counsel and, more par- 
ticularly, the charging party be not prejudiced nor denied 
due process of law by being put to their proof where, in 
fact, respondent, by disregard of the rules and procedures 
of the Board, has left no issues for determination. 


BRsepectfully submitted, 


Jacos SHEINKMAN 
Agruvusn M. GoLpBerc 
of Counsel 
15 Union Square 
New York 3, N. Y. 


Charging Party's Exhibit No. 2 
TELEGRAM 


Howard Kleeb 

Associate Executive Secretary 
National Labor Relations Board 
330 C Street, S. W. 
Washington, D. C. 


Re: T.I.L. Sportswear Corporation and 
Amalgamated Clothing Workers of 
America AFL-CIO—15-CA-1576 


Pursuant to Section 102.26 of the Rules and Regulations 
and Statements of Procedure, Series 8, of the NLRB, 
charging party hereby petitions the Board for special per- 
mission to appeal directly to the Board Trial Examiner 
Fannie Boyle’s denial of motion made at hearing by charg- 
ing party to quash service of, or strike, respondent’s 
answer and for judgment on the pleadings and further 
petitions for continuance of hearing pending determina- 
tion of such appeal. Respondent, in violation of Sections 
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102.20, 102.21, 102.112 and 102.113 of the aforesaid Board 
Roles and Regulations failed to serve copy of said answer 
upon charging party and failed to make proof of service. 


Failure to grant petition for special permission to ap- 
peal directly to the Board and for continuance pending 
determination of such appeal would greatly prejudice and 
deny due process of law to charging party, in that Board 
decisions (Liquid Carbonic, 116 NLRB 795) hold that a 
motion to strike respondent’s answer and for judgment on 
the pleadings, regardless of the merit of such motion, will 
not be dispositive of a proceeding if a record therein is 
compiled. In view of such Board decisions no true appeal 
of denial of such motion exists, resulting in denial of due 
process to the moving party, except by way of interim 
appeal directly to the Board by special permission to so 
appeal as herein petitioned for. 


Copies of this petition are being served this day on 
counsel for respondent, counsel for General Counsel and 


upon the Trial Examiner. Copies of Motion to Quash 
Service of, or Strike, Answer of Respondent, together with 
affidavit of attorney in support of motion and Memoran- 
dum of Law in support of Motion have been served this 
day on all parties and are being served on the Board con- 
temporaneously with service of this telegram. 


June 27, 1960 


Jacos SHEINKMAN 
AgTuvur M. GoLpBERG, 
Of Counsel 
Attorneys for Charging Party 
15 Union Square, 
New York 3, N. Y. 


Proof of service of annexed telegram on addressee is re- 
quested. Make such proof of service by wire collect to 
sender at address shown on telegram. 
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Charging Party's Exhibit No. 3 
Received Aug. 24, 1959 


NATIONAL LABOR RELATIONS BOARD 
FIFTEENTH REGION 


820 Lowich Building, 2026 St. Charles Avenue 
New Orleans 13, Louisiana 
August 21, 1959 


Telephone EXpress 2411 
Night TUlane 8320 


Re: T.I.L. Sportswear Company 
Aberdeen, Mississippi 
Case No. 15-CA-1534 
Case No. 15-CA-1576 


Amalgamated Clothing Workers of America 

c/o Mr. Arthur M. Goldberg, Asso. General Counsel 
15 Union Square 

New York 3, New York 


Gentlemen: 


The above-captioned cases charging violations under 
Section 8 of the National Labor Relations Act, as amended, 
have been carefully investigated and considered. 


As a result of the investigation, it appears that, because 
there is insufficient evidence of violation, further proceed- 
ings are not warranted at this time. I am, therefore, 
refusing to issue Complaint in these matters. 


Pursuant to the National Labor Relations Board Rules 
and Regulations (Section 102.19) you may obtain a review 
of this action by filing a request for such review with the 
General Counsel of the National Labor Relations Board, 
Washington 25, D. C., and a copy with me. This request 
must contain a complete statement setting forth the facts 
and reasons upon which it is based. The request should be 
filed within ten (10) days from the date of receipt of this 
letter, except that the General Counsel may, upon good 
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cause shown, grant special permission for a longer period 
within which to file. 


Very traly yours, 


Joux F. LeBus 
John F. LeBus 
Regional Director 
General Counsel, NLRB 
Washington, D. C. 
: T. L L. Sportswear Co., 
Aberdeen, Mississippi 
Fred P. Wright, Esquire 
Attorney at Law 
Post Office Box 57 
Amory, Mississippi 
Ceetrriep Mam 


Charging Party's Exhibit No. 3A 
POSTAGE AND FEES PAID 
NATIONAL LABOB RELATIONS BOARD 
Natioxat Lasoz Retatioxs Boarp 
FIFTEENTH REGION 
820 LowIcH BUILDING 


2026 st. CHAELES AVENUE 
NEW ORLEANS 13, LOUISIANA 


OFFICIAL BUSISESS 
Certified 
Amalgamated Clothing Workers of America 
c/o Mr. Arthur M. Goldberg 
Associate General Counsel 
15 Union Square 
New York 3, New York 
Certified Mail No. 96426 
Return Receipt Requested 
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Charging Party’s Exhibit No. 3B 
August 31, 1959 
Mr. Stuart Rothman 
General Counsel 
National Labor Relations Board 
330 C Street, S. W. 
Washington 25, D. C. 
Re: T.ILL. Sportswear Company 
Aberdeen, Mississippi 
Case No. 15-CA-1534 
Case No. 15-CA-1576 


Dear Sir: 


We are in receipt as of August 24, 1959, of a letter from 
the Regional Director of the Fifteenth Region, National 
Labor Relations Board, advising that he is refusing to 
file charges in the above captioned matters. 


We are presently deeply involved in litigation in the 
state and federal courts as well as preparing a brief due 
in a matter heard recently in the Tenth Region. The file 
in the above captioned matters is an extensive one and to 
properly prepare an appeal in this matter we hereby re- 
quest an extension of twenty day, namely, to September 
22, 1959. 


Very truly yours, 


ArtHur M. GoLpserc 
Associate General Counsel 
AMG/ab 


ec: Mr. John F. LeBus 
Regional Director 
Fifteenth Region 
National Labor Relations Board 
2026 St. Charles Avenue 
New Orleans 13, Louisiana 
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Charging Party’s Exhibit No. SC 
WESTERN UNION TELEGRAM 
BISTCC 1J GOVT NL PD TDN PWS WASHINGTON DC SEP 2 1959 


ARTHUR M GOLDBERG ASSOCIATE GENEBAL COUNSEL 
AMALGAMATED CLOTHING WEES OF AMERICA AFL-CIO 
15 UNION SQUEE NYK 


BEUELTE. TLL. SPORTSWEAR COMPANY, 15-CA-1534, 15-CA-1576. 
EXTENSION OF TIME GRANTED UNTIL CLOSE OF BUSINESS SEP- 
TEMBEE 22, 1959, FOR RECEIPT REQUEST FOR REVIEW THIS 
OFFICE. 


H STEPHAN GORDON ACTG DIE OF APPEAL NLEB 
836P 


Charging Party’s Exhibit No. 3D 
September 16, 1959 


H. Stephan Gordon, Esq. 
Acting Director of Appeals 


National Labor Relations Board 
Washington 25, D. C. 
Re: T.LL. Sportswear Company 
Cases $15-CA-1534 and #15-CA-1576 
Dear Mr. Gordon: 

My associate, Arthur M. Goldberg, who is handling the 
above matters, will not be in the office the next week be- 
cause his wife has just given birth. 

In view of the fact that Mr. Goldberg is the only one 
in the office familiar with the facts in this case, it is re- 
spectfully requested that an additional period of seven 
days be granted for the filing of a request for review. 


Your favorable consideration in this matter will be most 
appreciated. 
Sincerely yours, 
Jacos SHEINKMAN 
General Counsel 
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Charging Party’s Exhibit No. 3E 
SEPTEMBER 18, 1959 


JACOB SHEINKMAN, GENERAL COUNSEL 

AMALGAMATED CLOTHING WORKERS OF AMERICA, AFL-CIO 
15 UNION SQUARE 

NEW YORK 3, NEW YORK 


REURLTR. T.1.L. SPORTSWEAR COMPANY, 15-CA-1534, 15-CA-1576. AD- 
DITIONAL EXTENSION OF TIME GRANTED UNTIL CLOSE OF BUSI- 
NESS SEPTEMBER 29, 1959 FOR RECEIPT REQUEST FOR REVIEW 
THIS OFFICE. 


H. STEPHAN GORDON 
ACTING DIRECTOR OF APPEALS 
NLEB, WASHINGTON, D. C. 
: (by mail) 
Director, 15th Region 
TIL. Sportswear Co., Aberdeen, Mississippi 
Fred P. Wright, Esq., P. O. Box 57, Amory, Mississippi 


Charging Party's Exhibit No. 3F 
WESTERN UNION TELEGRAM 


WESTERN UNION 
TELEGRAM 


F87CC 5R GOVT NL TDN PWS WASHINGTON DC SEP 18 1959 


JACOB SHEINKMAN, GEN COUNSEL AMALGAMATED CLOTHING 
WERS OF AMERICA AFL-CIO 15 UNION SQ NYE 


REURLTR. T.I.L. SPORTSWEAR COMPANY, 15-CA-1534, 15-CA-1576, AD- 
DITIONAL EXTENSION OF TIME GRANTED UNTIL CLOSE OF BUSI- 
NESS SEPTEMBER 29, 1959 FOR RECEIPT REQUEST FOR REVIEW 
THIS OFFICE. 


H STEPHAN GORDON ACTG DIR OF APPEALS NLRB 
405A SEP 19 
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Charging Party's Exhibit No. 3G 


AMALGAMATED CLOTHING WORKERS 
OF AMERICA—AFL-CIO 


15 Union Square « New York 3, N. Y. 
Telephone: Algonquin 5-7800 


Office of the Secretary 
September 25, 1959 


Stuart Rothman, Esq. 

General Counsel 

National Labor Relations Board 
330 C Street, S. W. 

Washington 25, D. C. 


Re: T.LL. Sportswear Company 
Cases No. 15-CA-1534 and 15-CA-1576 


Dear Sir: 
The Amalgamated Clothing Workers of America, AFL- 


CIO files this appeal from the refusal of the Regional Di- 
rector to issue a complaint in the above captioned matters. 


This refusal to issue complaint was called to the atten- 
tion of the employees of T.LL. Sportswear and of the 
community at large in the issue of the Aberdeen Examiner 
annexed hereto. (See items marked on pp. 1 and 8.) 


The basis of these charges arose during the period im- 
mediately subsequent to the taking over by the T.I.L. 
Sportswear Company of the manufacturing facilities of 
the Saxon Trouser Mfg. Co. in Aberdeen, Mississippi in 
the early part of this year. 


Saxon Trouser Mfg. Co. commenced its operations in 
Aberdeen, Mississippi in the latter part of 1954. From 
November 28, 1955 up to the time the plant in Aberdeen 
was sold to T.LL. Sportswear Company, it maintained a 
collective bargaining relationship with the Amalgamated 


361 


Clothing Workers of America, the bargaining representa- 
tive of its employees. On May 14, 1957 an election was 
conducted by the National Labor Relations Board, 15- 
RD-81, which election was won by the Amalgamated by 
approximately a four-to-one vote. As a consequence there- 
of the Amalgamated became the certified bargaining agent 
of Saxon Trouser Mfg. Co. 


In the fall of 1957 Saxon Trouser suspended operations 
in Aberdeen for some three months at which time a notice 
was mailed to all employees advising them of this shut- 
down and advising them as well that farther employment 
would be expected when operations were resumed. In 
fact, such operations were resumed in January, 1958. 
Again in the fall of 1958 the Saxon Trouser Mfg. Co. 
closed down its operations in Aberdeen and sent notice 
very similar to that of 1957 to its employees. At this time, 
however, rather than Saxon resuming its operations in 
Aberdeen, the plant and equipment changed hands and a 


successor employer, T.I-L. Sportswear Company, appeared 
on the scene. Saxon Trouser continued to give effect to its 
collective bargaining agreement following the sale of the 
plant and equipment to T.I-L. and as late as February, 
1959 even made dispersment of vacation pay to its em- 
ployees in Aberdeen pursuant to the terms of the collective 
bargaining agreement with the Amalgamated. 


In January of 1959 the office of the Mississippi Employ- 
ment Security Commission in Aberdeen commenced refer- 
ring experienced garment workers registered with that 
Office to T.I.L. Sportswear Company for employment. 
Such referred workers reported to the office of T.IL. 
Sportswear Company in the plant formerly operated by 
Saxon in Aberdeen where they were interviewed for em- 
ployment, in many, if not most, cases by the former chief 
supervisor of the Saxon Trouser Mfg. Co., Ira Barksdale, 
now a chief supervisor of T.I.L. Sportswear Company. 


362 


In the early part of February, 1959, T.I.L. Sportswear 
commenced operations in the plant and, using equipment 
purchased from Saxon, manufactured the identical prod- 
uct, namely, men’s trousers. Except for the plant super- 
intendent, most of the supervisors employed by T.LL. 
were supervisors formerly employed in such capacity by 
Saxon. 


On February 16, 1959 and again on February 26, 1959, 
the Amalgamated Clothing Workers of America by certi- 
fied mail, return receipt requested, demanded of TIL. 
Sportswear Company recognition as the collective bargain- 
ing agent of its employees, seeking negotiation of terms 
and conditions of employment, not the enforcement of the 
prior existing collective bargaining agreement with Saxon 
Trouser Mfg. Co. 


During the period of initial hiring and since the com- 
mencement of operations T.LL. Sportswear Company did 


not and has subsequently refused to employ a group of 
former employees of Saxon, all qualified sewing machine 
operators, all active on behalf of, and in many cases officers 
of the Amalgamated in Aberdeen and all known as such 
to Ira Barksdale and other supervisors of T.LL. Sports- 
wear Company. 


In February of 1959, despite the availability of these un- 
hired experienced operators, T.LL. Sportswear Company 
applied for a learner’s certificate to employ inexperienced 
operators at subminimum wages. This application was 
made to the Division of Public Contracts Wage Determina- 
tion, United States Department of Labor, Wage and Hour 
and Public Contracts Divisions. Upon learning of this 
application for a learners certificate, affidavits of four- 
teen experienced operators who had been denied employ- 
ment by T.LL. Sportswear Company were filed with the 
Wage and Hour and Public Contracts Divisions of the 
United States Department of Labor. In turn this Divi- 
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sion of the United States Government informed T.LL. 
Sportswear Company that no action would be taken upon 
its application for a learners certificate until it could show 
that the supply of qualified workers was exhausted and 
that preference in hiring must be given to experienced 
workers including those whose names and affidavits had 
been furnished to the Department of Labor. On the basis 
of a list supplied by the Wage and Hour and Public Con- 
tracts Divisions of the United States Department of Labor, 
it would appear that as of September 11, 1959, T.LL. 
Sportswear Company has still not qualified for a learners 
certificate under the conditions laid down by the Division. 


It is interesting to note at this point that two workers 
who in writing assured T.I.L. Sportswear Company that 
they would have nothing further to do with the Amalga- 
mated were called in to work by T.I-L. 


Examination of the lists of the employees of Saxon 


Trouser on April 28, 1957, the voting list in the Board 
conducted election, the list of Saxon employees—members 
of the Amalgamated—as of the day it suspended opera- 
tions in the fall of 1958 and of the employees of T-LL. at 
the time the Amalgamated demanded recognition dis- 
closes that, but for the discriminatory refusal of T.I-L. 
Sportswear Company to employ the individuals named in 
the charges filed with the Board, the Amalgamated would 
clearly be the representative of a majority of the em- 
ployees of T.I.L., former employees of Saxon Trouser who 
had designated the Amalgamated as their collective bar- 
gaining representative and who had, indeed, been members 
of the Amalgamated. General Counsel’s attention is re- 
spectfully called to Piasecki Aircraft Corp., 123 NLRB 
443, 43 LRRM 1443, and Editorial, El Imparcial Inc., 123 
NLRB 176, 44 LRRM 1183. 


It is respectfully submitted that the cumulative effect of 
the employer’s refusal to hire active adherents of the union 
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in violation of the Act (knowledge of these discriminatees’ 
activities on behalf of the Amalgamated is chargeable to 
the employer through the knowledge of its supervisors), 
coupled with the employer’s request for a learners certifi- 
cate and the denial of such certificate by the Department 
of Labor because of the employer’s refusal to employ 
those discriminatees, coupled with the additional fact of 
its hiring certain of those very workers upon their dis- 
avowal of any union activity, is sufficient to substantiate 
the issuance of a complaint based on violation of Section 
S(A)(3) of the Act. 


As to the refusal of T.IL. Sportswear Company to bar- 
gain with the Amalgamated as the representative of its 
employees, the charging party is not asking the Board to 
break new ground. The necessary elements for the issu- 
ance of complaint for violation of Section 8(A)(5) of the 
Act are present. The pattern presented is as follows: 
purchase of the plant and equipment by the employer; 


destruction of the majority of the bargaining representa- 
tive by the refusal to hire of known union adherents; the 
manufacture in the plant of the predecessor employer and 
on the equipment of the predecessor employer of the same 
product as had been manufactured by the predecessor em- 
ployer; the employment of substantially the same group of 
supervisors ; and the employment of substantially the same 
working force. 


In the words of the Trial Examiner, adopted by the 
Board in Royal Brand Cutlery Co., 122 NLRB No. 104, 43 
LERM 1222: 


‘The essential and basic fact is that the employing 
industry remains the same—and not that some regis- 
tered trade name for some product has been dropped, 
altered, or may be changed. Human employees, not 
Madison Avenue connected contractions of names, 
were accorded certain rights by Congress, and em- 
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ployees, not syllables, engaged in strikes disturbing 
industrial peace.’’ 


See also Auto Vent Shade, Inc. 123 NLRB No. 54, 43 
LRRM 1459; D. L. & S. Manufacturing Co., 123 NLRB No. 
179, 44 LRRM 1157. 


For these reasons, Petitioner respectfully moves that 
General Counsel reverse the refusal of the Regional Di- 
rector to issue complaints in the above captioned matters 
and that such complaints be issued. 


Respectfully submitted, 


Arruur M. GoupBEeRG 
Attorney for 
Amalgamated Clothing Workers 
of America, AFL-CIO 


Certified Mail 
Return receipt requested. 


ec: Mr. John F. LeBus 
Regional Director 
National Labor Relations Board 
Fifteenth Region 
20 Lowich Building 
2026 St. Charles Avenue 
New Orleans 13, Louisiana 
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QUESTIONS PRESENTED 


The basic issue is whether there is substantial evidence 
on the record considered as a whole to support the Board’s 
order. Interwoven in the basic issue are questions relat- 
ing to the manner in which the administrative hearing was 
conducted, the hearsay nature of the evidence relied upon 
by the Board and the substantial evidence which refutes 
the Board’s allegations. 


Under the Board’s order, the issue might be more pre- 


cisely stated as whether former union members are entitled 
to preferential treatment in employment by a new and dif- 
ferent employer who is not a successor to the former 
employer. 
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(6) Different rules were ee with respect 
to cross-examination the Board’s 
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would certainly have been foolish for it not to have made 
a labor survey and taken other prudent steps so as to be 
in a position to accept contracts if the same became avail- 
able. We sincerely believe that the government has gone 
too far in substituting its judgment for that of the em- 
ployer in the matter of how Respondent’s business should 
be run. 


BRIEF OF ARGUMENT AND AUTHORITIES 


L THE ADMINISTRATIVE ORDER IS VITIATED BY INVALIDITY 
OF THE ADMINISTRATIVE HEARING AND IS NOT WORTHY 
OF LEGAL SANCTION 


(a) The Trial Examiner 


We do not intend to be understood as saying that there 
are not many people in positions of authority who have laid 
aside the sentiments inculcated during their days of ad- 
vocacy.2 We merely say that this examiner on this par- 
ticular occasion did not do so as shown by her ‘‘one-way- 
street’’ attitude while presiding. After some experience 


in her new job she may become very competent. We hope 
so, but for the time being we object to a novice cutting her 
prejudiced teeth on Respondent’s neck. 


It does not matter if we are charitable and say the trial 
examiner was merely inept, or if we are more realistic and 
say that she was biased. The result is the same. Respond- 
ent was not given an impartial hearing. 


A few examples will reveal the contamination: 


(1) Respondent’s motion for continuance. Respondent’s 
general counsel, Wright, sustained a broken back shortly 
before the hearing and a continuance was requested be- 
cause of his inability to prepare and present his client’s 
case. The motion was denied because Wright was ‘‘able 


12Wo do believe, however, that Your Honors would be shocked if Sammy 
Baugh officiated a Redskin football game or Joe DiMaggio called balls and 
strikes at Yankee Stadium. 
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to at least appear’? (J.A. 38), although other counsel had 
to present the case. 


(2) Respondent's interrogatories ignored. Since the com- 
plaint was couched in general language, the company sought 
to utilize the discovery procedure of the Federal Rules by 
filing interrogatories and moved to dismiss the complaint 
becanse the Board refused to answer. The motion was de- 
nied because the ‘‘Board has not accepted the pre-hearing 
interrogatory procedure as a part of its proceedings’’ 
(J-A. 40). 


(3) Company’s motion for bill of particulars denied. 
Simce the Federal Rules were held by the examiner not 
to fit the modus operandi of the Board, Respondent then 
moved that its interrogatories be considered as a motion 
for bill of particulars. This motion was also denied, al- 
though the trial examiner said that if the motion had been 
filed in advance of the hearing, she ‘‘might be inclined to 
grant it’? (J.A. 44). Of course, the interrogatories were 
filed far in advance of the hearing and the examiner did 
not state why the motion could not have been granted at 
the beginning of the hearing. We do not know whether 
this was because of some esoteric rule of the Board or one 
that is peculiar to this particular examiner.* 

(4) Bule regarding separation of witnesses arbitrarily 
applied. Bespondent requested that the rule be invoked, 
but the examiner allowed all sixteen of the complainants 
to remain in the hearing and listen to the testimony of their 
fellow-complainants (J.A. 46-47, 111).* The government’s 


13 Considerable insight to the examiner’s attitude is gained when her 
denial of information to Respondent is contrasted with her constant prodding 
throughout the hearing of Respondent’s counsel to ‘‘state your defense’’. It 
should also be noted that Respondent’s counsel stated his clicnt’s position on 
more than one vecasion (J.A. 45, 59-60). 


%4The Joint Appendix erroneously attributes to Eespondent’s counsel, 
Threadgill, rather than the Board’s counsel, Johnston, the statement at the 
top of page 111. 
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case rested almost in toto upon the testimony of the com- 
plainants. There were only two other witnesses for the 
Board and they testified about minor matters. This appli- 
cation of the rule by the trial examiner completely re- 
moved the areas of potential conflict in the testimony of 
complainants and made cross-examination by Respondent’s 
counsel futile." 


(5) The examiner’s rulings on evidence consistently in 
favor of Board and Union. An analysis of the examiner’s 
rulings on evidentiary matters reveals an incredible 
93.67% in favor of the Board and the Union. Respond- 
ent’s counsel made 58 objections to government and union 
evidence. The examiner overruled 53,?* sustained 2,7 and 
failed to rule on 3.7% Attorneys for the Board and the 
Union objected 24 times to company evidence” and were 
sustained in every instance except 3. 


We make no claim to eminence, but a first-year law stad- 
ent would be right more than 6.33% of the time. We re- 


spectfully submit that Respondent’s counsel would have 
been too, before an impartial judge. 


(6) Different rules were applied with respect to cross- 
examination by the Board’s counsel and cross-examination 
by Respondent’s counsel. Cross-examination of the com- 
plainants was severely curtailed by the examiner. It was 


15In addition, cross-examination was severely curtailed, as hereinafter 
mentioned. 


16 J.A. 48, 49, 49, 51, 51, 52, 52, 54, 55, 65, 69, 79, 80, 84, 88, 97, 97-98, 
101-102, 105, 106, 112, 115, 115, 129, 142, 150, 158, 164, 165, 165, 174, 175, 
176, 183, 189, 190, 192, 194, 196, 200, 200, 203, 204, 211, 215, 215, 216, 223, 
226, 229, 292, 294, 296. 


17 J.A. 168, 198. 
18 J.A, 177, 179, 216, 


19J.A, 61, 62, 68, 64, 78, 74, 76, 78, 79, 109, 109-110, 110, 135-136, 137, 
138, 139-140, 147, 155, 156, 156, 201-202, 221, 241, 276, 


20 J.A. 76, 156, 276, 
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her consistent ruling, insofar as cross-examination by Re- 
spondent’s counsel was concerned, that the examination 
could not in any event go beyond the scope of the direct 
examination. This was true even though Respondent’s 
counsel stated that the testimony sought to be elicited 
would be ‘‘connected up’. The examiner ruled that Re- 
spondent would have to ‘‘connect it up with something 
that is within the scope of the direct examination’’. 


After one of the numerous instances where the examiner 
sought to have Respondent state its ‘‘defense,’’ we find 
this discussion: 

“‘Mr. Threadgill: I am not required at this time to 
state anything farther? I mean, I am not required to, 
is that correct? 

Exam. Boyls: No, you are not required to, but I 
sustain the objection unless you explain its relevancy. 

Mr. Threadgill: I see. And my statement that I 
will connect it up will not be sufficient? 

Mr. Johnston: No. 


Mr. Threadgill: I am aski . 

Exam. Boyls: I think that if you conmect it up with 
something that is within the scope of the direct exami- 
nation that will be all right. 

Mr. Threadgill: All right, and one farther ruling, 
please ma’am. Do I understand correctly that I 
will not be allowed to call any of the alleged discrimi- 
natees under Rule 43(b), is that the ruling of the 
examiner? 

Exam. Boyls: No, I didn’t rule anything like that. 
I made no such ruling. 

Mr. Threadgill: I understood that if I recalled them 
at any time that they would be my witnesses. 

Exam. Boyls: Yes.’ (J.A. 136) 


When Bespondent’s counsel sought to question Com- 
plainant Rackley about her availability, the trial examiner 
cat off the questioning and held that Respondent would 
have to put the complainants on as its own witnesses. 
Here is the ruling: 
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**Q. Do you recall when you began working at 
Hamilton? 

Mr. Johnston: Objection. 

Exam. Boyls: I have been wondering what the rele- 
vancy of this line of testimony is, of where else she 
worked. 

Mr. Johnston: It seems to me it goes to the back 
pay, if anything. 

Exam. Boyls: If it goes to the back pay then that’s 
something to be taken up later. 

Mr. Threadgill: Yes, ma’am, I realize we are a long 
way from there. 

Exam. Boyls: I sustain the objection unless you 
can show it is relevant. 

Mr. Threadgill: I think it has to do with the em- 
ployee’s availability. 

Mr. Johnston: There is no evidence in the record 
that that is the reason this employee was not called 
at this time, so that is not relevant at this time. 

Exam. Boyls: Yes, at this time I don’t think it is 
proper cross-examination. It doesn’t go into any- 
thing that was brought out on direct, it seems to me, 
and if at a later time in connection with some of your 
evidence it becomes material, of course, you can al- 
ways ascertain that. 

Mr. Threadgill: As I understand the roling, then, 
I would have the right to recall any of these alleged 
discriminatees for further cross-examination: 

Exam. Boyls: Not for further cross-examination— 

Mr. Johnston: As your witness. 

Exam. Boyls: But as your witness, 

Mr. Threadgill: As my witness? 

Exam. Boyls: Well, to ascertain information like 
this, yes. So far you have not by way of answer to 
these allegations alleged anything that would make 
this answer relevant.’? (J.A. 61-62). 


After Rackley testified about things she had done a year 
or two previously, Respondent’s counsel sought to test 
her credibility and memory by asking her about more 
recent happenings, and also tried to find out if she had 
refreshed her recollection by discussing the case with the 
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other complainants. Again, Respondent’s counsel was 
cut off like this: 


““Mr. Johnston: I am going to object, Miss Exam- 
iner, until I find out what the relevancy of this is. 

Mr. Threadgill: It’s just plain old cross-examina- 
tion. 

Exam. Boyls: It seems to me you are running it 
into the ground, Mr. Threadgill. Do you have some 
specific purpose? I don’t see it. I can’t see any rele- 
vancy myself to all of this. 

Mr. Threadgill: Well, to my way of thinking, it 
goes to the witness’s credibility and to the strength 
of her testimony, but if I am— 

Exam. Boyls: Well, I think you could go on ad 
infinitum on things like this. I think that you have 
just about gone as far as you should along this line. 
It is apparently purely for the purpose of testing 
credibility, and it is on a very collateral matter, so 
I would appreciate it if you would get into some 
other line. 

Mr. Threadgill: Well, so that I will know where we 
stand on the record, are you sustaining the objection? 
Exam. Boyls: Yes, I am gee Mad objection. 

Mr. Threadgill: In that event we have no further 
questions.’’ (J.A. 63-64). 


The Board’s witness Stanford was asked on cross-exami- 
nation about how the work was carried on at Respondent’s 
plant, but the examination was terminated by objection by 
the Board’s counsel. The examiner held as follows: 


‘‘Exam. Boyls: I can’t recall anything on that line 
being brought ont on direct examination, Mr. Thread- 
gill. Do you claim that this is within the scope of the 
direct examination? 

Mr. Threadgill: I merely claim that it is within the 
permissible cross-examination. 

Exam. Boyls: Well, I am going to sustain the ob- 
jection.”’ (J.A. 74) 


Examination of this witness was further curtailed by 
similar objections (J.A. 73, 79). 
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Not only did the examiner fail to allow cross-examina- 
tion with regard to availability, she would not even allow 
Respondent to test the credibility of the Board’s wit- 
nesses with regard to matters contained in the affidavits 
which the witnesses had previously given the Board. For 
example, Complainant Banks’ testimony was contrary to 
her affidavit. But here is what happened: 


“<Q. And it is also true, is it not, that you worked at 
Delta Trouser Company? 

A. That is correct. 

Q. Would you tell us about that? 

Mr. Johnston: I am going to object to where she 
has worked. On direct examination she didn’t testify 
as to any other places that she has worked and it is 
not relevant to this proceeding. 

Mr. Threadgill: These are matters that I found in 
the affidavit. 

Exam. Boyls: Well, but everything in the affidavit, 
of course, is not necessarily relevant. 

Mr. Threadgill: Oh, I understand that. 

Exam. Boyls: And I don’t see any relevance here. 
I sustain the objection.”? (J.A. 109) 


At this point it is interesting to note the liberal assump- 
tions made by the examiner in favor of the Board. For 
example, when the Board offered testimony by one of the 
complainants about certain alleged union activity which 
occurred some years before, even prior to the existence of 
the Respondent company, the examiner said: ‘‘I assume 
that it will be connected up...’’ (J.A. 51). 


Again, when a conversation between one of the com- 
plainants and somebody named Winders was offered and 
Respondent’s counsel objected because Winders was not a 
supervisor, the trial examiner cut off counsel’s statement 
with the remark: ‘‘Well, I imagine that this will be con- 
nected up’’ (J.A.105). 


The Board offered testimony without laying the proper 
predicate therefor and when Respondent objected the 
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trial examiner made such replies as ‘‘Well, it may be fol- 
lowed up”’ (J-A. 189), or ‘‘ Well, let’s see where it leads”’ 
(J-A. 200), or simply ‘‘Overruled’”’ (J.A. 52). No similar 
courtesy was accorded Respondent. 


After the Board had called Respondent’s Longenecker 
as an adverse witness under Federal Rule 43(b) and en- 
gaged in extensive cross-examination, Respondent’s counsel 
again insisted that cross-examination of complainants 
should not be limited to the matters elicited on direct, or in 
the alternative, that Respondent be allowed to recall the 
complainants at any time as adverse witnesses. The 
Board’s counsel objected, and was sustained, although 
neither the attorney for the Board nor the trial examiner 
could give any authority for their position (J.A. 137). 


At that juncture we find the following statements: 


‘Exam. Boyls: Ppa very frankly, I have no per- 
sonal knowledge of any precedent for an alleged dis- 
eriminatee being called under Rule 43(b). 

Mr. Threadgill: Miss Examiner, I ean summarize 
my position in one sentence. All I ask is that we be 
allowed to travel down a two-way street. That’s all 

Exam. Boyls: Well, I don’t know what you mean by 
that exactly, other than what you have already said. 
ere no 

Mr. Threadgill: Pardon me, I want my position 
dear. All I’m saying is that if they are going to be 
parties in interest from one standpoint, to-wit, the 
invoking the rule, then I think they should be parties 
in interest from the standpoint of Rule 43(b). In 
other words, all I’m interested in is that we maintain 
a consistent attitude about it. 

Exam. Boyls: Of course it doesn’t necessarily fol- 
low, because most certainly one of the alleged dis- 
eriminatees would not have the right, the same right 
as the charging party, to file a petition for review of 
the Board’s decision, for instance. I don’t believe that 
is true. Now, if I am wrong I want to be corrected, 
but I think that is the law. Normally I realize that an 
alleged discriminatee is not called under Rule 43(b). 
I know of no precedent for that.’’ (J.A. 137-138). 
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would certainly have been foolish for it not to have made 
a labor survey and taken other prudent steps so as to be 
in a position to accept contracts if the same became avail- 
able. We sincerely believe that the government has gone 
too far in substituting its judgment for that of the em- 
ployer in the matter of how Respondent’s business should 
be ran. 


BRIEF OF ARGUMENT AND AUTHORITIES 


Il. THE ADMINISTRATIVE ORDER IS VITIATED BY INVALIDITY 
OF THE ADMINISTRATIVE HEARING AND IS NOT WORTHY 
OF LEGAL SANCTION 


(a) The Trial Examiner 


We do not intend to be understood as saying that there 
are not many people in positions of authority who have laid 
aside the sentiments inculcated during their days of ad- 
vocacy.2 We merely say that this examiner on this par- 
ticular occasion did not do so as shown by her ‘‘one-way- 
street’’ attitude while presiding. After some experience 
in her new job she may become very competent. We hope 
so, but for the time being we object to a novice cutting her 
prejudiced teeth on Respondent’s neck. 


It does not matter if we are charitable and say the trial 
examiner was merely inept, or if we are more realistic and 
say that she was biased. The result is the same. Respond- 
ent was not given an impartial hearing. 


A few examples will reveal the contamination: 


(1) BRespondent’s motion for continuance. Respondent’s 
general counsel, Wright, sustained a broken back shortly 
before the hearing and a continuance was requested be- 
cause of his inability to prepare and present his client’s 
case. The motion was denied because Wright was ‘‘able 


12 We do believe, however, that Your Honors would be shocked if Sammy 
Baugh officiated a Redskin football game or Joe DiMaggio called balls and 
strikes at Yankeo Stadium. 
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to at least appear’’ (J-A. 38), although other counsel had 
to present the case. 


(2) Bespondent’s interrogatories ignored. Since the com- 
plaint was couched in general language, the company sought 
to utilize the discovery procedure of the Federal Rules by 
filing interrogatories and moved to dismiss the complaint 
beeanse the Board refused to answer. The motion was de- 
nied because the ‘‘Board has not accepted the pre-hearing 
interrogatory procedure as a part of its proceedings”’ 
(J.-A. 40). 


(3) Company’s motion for bill of particulars denied. 
Since the Federal Rules were held by the examiner not 
to fit the modus operandi of the Board, Respondent then 
moved that its interrogatories be considered as a motion 
for bill of particulars. This motion was also denied, al- 
though the trial examiner said that if the motion had been 
filed in advance of the hearing, she ‘‘might be inclined to 
grant it’? (J.A. 44). Of course, the interrogatories were 
filed far in advance of the hearing and the examiner did 
not state why the motion could not have been granted at 
the beginning of the hearing. We do not know whether 
this was because of some esoteric rule of the Board or one 
that is peculiar to this particular examiner.* 

(4) Bule regarding separation of witnesses arbitrarily 
applied. Respondent requested that the rule be invoked, 
but the examiner allowed all sixteen of the complainants 
to remain in the hearing and listen to the testimony of their 
fellow-complainants (J.A. 46-47, 111). The government’s 


13 Considerable imsight to the examiner’s attitude is gained when her 
denial of information to Respondent is contrasted with her constant prodding 
throughout the hearing of Eespondent’s counsel to ‘‘state your defense’’. It 
should also be noted that Respondent’s counsel stated his clicnt’s position on 
more than one occasion (J.A. 45, 59-60). 

14The Joint Appendix erroneously attributes to Respondent’s counsel, 
Threadgill, rather than the Board’s counsel, Johnston, the statement at the 
top of page 111. 
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case rested almost in toto upon the testimony of the com- 
plainants. There were only two other witnesses for the 
Board and they testified about minor matters. This appli- 
cation of the rule by the trial examiner completely re- 
moved the areas of potential conflict in the testimony of 
complainants and made cross-examination by Respondent’s 
counsel futile." 


(5) The examiner’s rulings on evidence consistently in 
favor of Board and Union. An analysis of the examiner’s 
rulings on evidentiary matters reveals an incredible 
93.67% in favor of the Board and the Union. Respond- 
ent’s counsel made 58 objections to government and union 
evidence. The examiner overruled 53,’ sustained 2,7 and 
failed to rule on 3.1* Attorneys for the Board and the 
Union objected 24 times to company evidence’ and were 
sustained in every instance except 3.” 


We make no claim to eminence, but a first-year law stud- 
ent would be right more than 6.33% of the time. We re- 


spectfully submit that Respondent’s counsel would have 
been too, before an impartial judge. 


(6) Different rules were applied with respect to cross- 
examination by the Board’s counsel and cross-examination 
by Respondent’s counsel. Cross-examination of the com- 
plainants was severely curtailed by the examiner. It was 


15In addition, cross-cramination was severely curtailed, as hereinafter 
mentioned. 


16 J.A, 48, 49, 49, 51, 51, 52, 52, 54, 55, 65, 69, 79, 80, 84, 88, 97, 97-98, 
101-102, 105, 106, 112, 115, 115, 129, 142, 150, 158, 164, 165, 165, 174, 175, 
176, 183, 189, 190, 192, 194, 196, 200, 200, 203, 204, 212, 215, 215, 216, 223, 
226, 229, 292, 294, 296. 


17 J.A. 168, 198. 
18 J.A. 177, 179, 216. 


19 J.A. 61, 62, 63, 64, 73, 74, 76, 78, 79, 109, 109-110, 110, 185-186, 187, 
138, 139-140, 147, 155, 156, 156, 201-202, 221, 242, 276. 


20 J.A. 76, 156, 276, 
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her consistent ruling, insofar as cross-examination by Re- 
spondent’s counsel was concerned, that the examination 
could not in any event go beyond the scope of the direct 
examination. This was true even though Respondent’s 
counsel stated that the testimony sought to be elicited 
would be ‘‘connected up’’. The examiner ruled that Re- 
spondent would have to ‘‘connect it up with something 
that is within the scope of the direct examination’’. 


After one of the numerous instances where the examiner 
sought to have Respondent state its ‘‘defense,’’ we find 
this discussion: 


“Mr. Threadgill: I am not required at this time to 
state anything further? I mean, I am not required to, 
is that correct? 

Exam. Boyls: No, you are not required to, but I 
sustain the objection unless you explain its relevancy. 

Threadgill 


7 : I see. And my statement that I 
will connect it up will not be sufficient? 

Mr. Johnston: No. 

Exam. Boyls: Well, I think— 

Mr. Threadgill: I am asking the examiner. 

Exam. Boyls: I think that if you connect tt wp with 
something that is within the scope of the direct exami- 
nation that will be all right. 

Mr. Threadgill: All right, and one farther ruling, 
please ma’am. Do I understand correctly that I 
will not be allowed to call any of the alleged discrimi- 
natees under Rule 43(b), is that the ruling of the 
examiner? 

Exam. Boyls: No, I didn’t rale anything like that. 
I made no such ruling. 

Mr. Threadgill: I understood that if I recalled them 
at any time that they would be my witnesses. 

Exam. Boyls: Yes.’? (J.A. 136) 


When Respondent’s counsel sought to question Com- 
plainant Rackley about her availability, the trial examiner 
ent off the questioning and held that Respondent would 
have to put the complainants on as its own witnesses. 
Here is the ruling: 
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“<Q. Do you recall when you be; working at 
Hamilton? oes ‘s 

Mr. Johnston: Objection. 

Exam. Boyls: I have been wondering what the rele- 
vancy of this line of testimony is, of where else she 
worked. 

Mr. Johnston: It seems to me it goes to the back 
pay, if anything. 

Exam. Boyls: If it goes to the back pay then that’s 
something to be taken up later. 

Mr. Threadgill: Yes, ma’am, I realize we are a long 
way from there. 

Exam. Boyls: I sustain the objection unless you 
can show it is relevant. 

Mr. Threadgill: I think it has to do with the em- 
ployee’s availability. 

Mr. Johnston: There is no evidence in the record 
that that is the reason this employee was not called 
at this time, so that is not relevant at this time. 

Exam. Boyls: Yes, at this time I don’t think it is 
proper cross-examination. It doesn’t go into any- 
thing that was brought out on direct, it seems to me, 
and if at a later time in connection with some of your 
evidence it becomes material, of course, you can al- 
ways ascertain that. 

Mr. Threadgill: As I understand the ruling, then, 
I would have the right to recall any of these alleged 
discriminatees for farther cross-examination : 

Exam. Boyls: Not for farther cross-examination— 

Mr. Johnston: As your witness. 

Exam. Boyls: But as your witness. 

Mr. Threadgill: As my witness? 

Exam, Boyls: Well, to ascertain information like 
this, yes. So far you have not by way of answer to 
these allegations alleged anything that would make 
this answer relevant.’? (J.A. 61-62). 


After Rackley testified about things she had done a year 
or two previously, Respondent’s counsel sought to test 
her credibility and memory by asking her about more 
recent happenings, and also tried to find out if she had 
refreshed her recollection by discussing the case with the 
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other complainants. Again, Respondent’s counsel was 
cat off like this: 


““Mr. Johnston: I am going to object, Miss Exam- 
iner, until I find out what the relevancy of this is. 

a Mr. Threadgill: It’s just plain old cross-examina- 
ion. 

Exam. Boyls: It seems to me you are running it 
into the ground, Mr. Threadgill. “Do you have some 
specific purpose? I don’t see it. I can’t see any rele- 
vancy myself to all of this. 

Mr. Threadgill: Well, to my way of thinking, it 
goes to the witness’s credibility and to the strength 
of her testimony, but if I am— 

Exam. Boyls: Well, I think you could go on ad 
infmitum on things like this. I think that you have 
just about gone as far as you should along this line. 
It is apparently purely for the purpose of testing 
credibility, and it is on a very collateral matter, so 
I would appreciate it if you would get into some 
other line. 


Mr. Threadgill: Well, so that I will know where we 
stand on the record, are you sustaining the objection? 
Exam. Boyls: Yes, I am sustaining the objection. 

Mr. Threadgill: In that event we have no further 
questions.’’ (J.A. 63-64). 


The Board’s witness Stanford was asked on cross-exami- 
nation about how the work was carried on at Respondent’s 
plant, but the examination was terminated by objection by 
the Board’s counsel. The examiner held as follows: 


“Exam. Boyls: I can’t recall anything on that line 
being brought out on direct examination, Mr. Thread- 
gull Do you claim that this is within the scope of the 
direct examination? 

Mr. Threadgill: I merely claim that it is within the 
permissible cross-examination. 

Exam. Boyls: Well, I am going to sustain the ob- 
jection.”’ (J.A. 74) 


Examination of this witness was further curtailed by 
similar objections (J.A. 73, 79). 
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Not only did the examiner fail to allow cross-examina- 
tion with regard to availability, she would not even allow 
Respondent to test the credibility of the Board’s wit- 
nesses with regard to matters contained in the affidavits 
which the witnesses had previously given the Board. For 
example, Complainant Banks’ testimony was contrary to 
her affidavit. But here is what happened: 


‘<Q. And it is also true, is it not, that you worked at 
Delta Trouser Company? 

A. That is correct. 

Q. Would you tell us about that? 

Mr. Johnston: I am going to object to where she 
has worked. On direct examination she didn’t testify 
as to any other places that she has worked and it is 
not relevant to this proceeding. 

Mr. Threadgill: These are matters that I found in 
the affidavit. 

Exam. Boyls: Well, but everything in the affidavit, 
of course, is not necessarily relevant. 

Mr. Threadgill: Oh, I understand that. 

Exam. Boyls: And I don’t see any relevance here. 
I sustain the objection.”? (J.A. 109) 


At this point it is interesting to note the liberal] assump- 
tions made by the examiner in favor of the Board. For 
example, when the Board offered testimony by one of the 
complainants about certain alleged union activity which 
occurred some years before, even prior to the existence of 
the Respondent company, the examiner said: ‘‘I assume 
that it will be connected up... .’? (JA. 51). 


Again, when a conversation between one of the com- 
plainants and somebody named Winders was offered and 
Respondent’s counsel objected because Winders was not a 
supervisor, the trial examiner cut off counsel’s statement 
with the remark: ‘‘Well, I tmagine that this will be con- 
nected up’’ (J.A.105). 


The Board offered testimony without laying the proper 
predicate therefor and when Respondent objected the 
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trial examiner made such replies as ‘‘Well, it may be fol- 
lowed up”’ (J.A. 189), or ‘‘ Well, let’s see where it leads”’ 
(J.-A. 200), or simply ‘‘Overruled’’ (J.A. 52). No similar 
courtesy was accorded Respondent. 


After the Board had called Respondent’s Longenecker 
as an adverse witness under Federal Rule 43(b) and en- 
gaged in extensive cross-examination, Respondent’s counsel 
again insisted that cross-examination of complainants 
should not be limited to the matters elicited on direct, or in 
the alternative, that Respondent be allowed to recall the 
complainants at any time as adverse witnesses. The 
Board’s counsel objected, and was sustained, although 
neither the attorney for the Board nor the trial examiner 
could give any authority for their position (J.A. 137). 


At that juncture we find the following statements: 


*‘Exam. Boyls: Now, very frankly, I have no per- 
sonal knowledge of any precedent for an alleged dis- 
criminatee being called under Rule 43(b). 

Mr. : Miss Examiner, I can summarize 
my position in one sentence. All I ask is that we be 
picved to travel down a two-way street. That’s all 


Exam. Boyls: Well, I don’t know what you mean by 
that exactly, other than what you have already said. 
a normally— : 

Threadgill: Pardon me, I want my position 
clear. All I’m saying is that if they are going to be 
parties in interest from one standpoint, to-wit, the 
invoking the rule, then I think they should be parties 
in interest from the standpoint of Rule 43(b). In 
other words, all I’m interested in is that we maintain 
a consistent attitude about it. 

Exam. Boyls: Of course it doesn’t necessarily fol- 
low, because most certainly one of the alleged dis- 
criminatees would not have the right, the same right 
as the charging party, to file a petition for review of 
the Board’s decision, for instance. I don’t believe that 
is true. Now, if I am wrong I want to be corrected, 
but I think that is the law. Normally I realize that an 
alleged discriminatee is not called under Rule 43(b). 
I know of no precedent for that.’’ (J.A. 137-138). 
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We respectfully submit that after the examiner had ex- 
cused complainants from compliance with the rule regard- 
ing separation of witnesses, and allowed counsel for the 
Board to cross-examine Respondent’s Longenecker, Re- 
spondent was certainly entitled to cross-examine the com- 
plainants without constant hampering from the trial exam- 
iner. However, the examiner advised counsel that this 
was a matter ‘‘in his (her) discretion’’ (J.A. 139). 


We submit that kinship of a witness to a party in inter- 
est is relevant. The courts generally allow cross-examina- 
tion of any matter which shows the interest of a witness. 
But not the examiner in this case. For example, during 
the testimony of Gosa, this occurred: 


“<Q. (By Mr. Threadgill) : Do you know these people 
sitting out here in the audience? 

A. Yes, I think I know everybody. 

Q. You do. Are you kin to any of them? 

A. Yes, 

Q. Who? 

A. Louise Hickman. 

Q. What kin are you? 

Mr. Johnston: Objection. I am going to object 
until I find out what the relevancy is. 

Mr. Threadgill: The relevancy is to show an inter- 
est if Your Honor please. Interest. 

Exam. Boyls: Well, we have had similar questions 
yesterday to show the relation of the various alleged 
discriminatees. Of course it is going a little beyond 
the scope of the direct. 

Mr. Threadgill: Going beyond the scope of the 
direct? 

Exam. Boyls: Yes. If you insist on the objection, 

though, I will sustain it.’? (J.A. 147) 


The examiner applied an opposite rule when the Board’s 
counsel questioned its witnesses along this line, as shown 
here: 


‘*Q. Did you have any relatives working at Saxon? 
Mr. Threadgill: We object to that as being immate- 
rial. 
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Mr. Johnston: I don’t think it’s immaterial at all. 

Mr. Threadgill: On the same grounds that General 
Counsel objected to our cross-examination. 

Exam. Boyls: That was on, I think, the ground that 
you were going beyond the scope of the direct exami- 
nation. I will permit the question.’? (J.A. 215). 


The Union’s records showing identity of its officers were 
available (JA. 107), but the Union refused to come for- 
ward with this information. Instead, the Board offered a 
handwritten list which could have been made by the com- 
plainants at any time. Respondent’s counsel made strenu- 
ous objection to the admissibility of this alleged list but 
all objections were overruled. Finally, after the hand- 
written list was introduced, Complainant Carter sought to 
identify it. She swore that it was a list she had seen 
posted on the bulletin board of the Saxon plant some years 
before. Under these circumstances Respondent was cer- 
tainly entitled to question the witness about her memory 
of the list. However, the examination went like this: 


“Q. (By Mr. Threadgill): As I say, Mrs. Carter, 
what you have just testified about this list is merely 
your opinion, is that right? 

A. I believe it’s the same one. 

Q. I say, that’s merely your opinion about it, isn’t 
it? 

A. Well, if you want to call it that, that’s my 
opinion. 

Mr. Threadgill: We move to strike all the testimony 
about these lists. 

Exam. Boyls: Motion denied. 

Q. (By Mr. Threadgill): Is Evelyn Bowen’s name 
on this list? 

A. I don’t recall. 

Q. You don’t recall whether her name is on there or 
not? 

A. No, I don’t. 

Q. How about Mary Jordan’s name? 

A. I don’t recall whether her name was on there or 
not. 

Q. You don’t know whether it is on there or not? 
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A. I don’t recall seeing it, I don’t know whether 
it’s on there or not. 

Q. How about Virgie Grant? 

A. I don’t recall. 

Q. How about Ruth Evans? 

A. I don’t recall. She might have been on the 
executive board, but I don’t recall it. 

Q. How about Trilby Gosa? 

A. She was on the executive board, I believe. 

Q. How many votes did she get? 

A. I don’t know. 

Q. See if you can find Trilby Gosa’s name on that 
list, please, ma’am. 

Mr. Johnston: I’m going to object to this line of 
questioning, I don’t see— 

A. Her name is Trilby Nadeen Gosa, and sometimes 
she is referred to as Trilby. 

Q. (By Mr. Threadgill): And what does it show 
her as on there? 

A. Trustee. 

Q. It doesn’t show her as Trilby, does it? 

Mr. Johnston: I am going to object, and I would like 
a ruling on the objection at this time. 

Exam. Boyls: Actually I can’t see the value of this 
prolonged questioning. Are you about finished with 
that line of questioning, Mr. Threadgill? 

Mr. Threadgill: I will quit when I am told to, and 
maybe sooner, but I don’t want— 

Exam. Boyls: I was hoping that you had voluntarily 
exhausted yourself. I don’t want to cut you off if you 
think vou are accomplishing something by attacking 
credibility, which I assume is your motive, but actually 
it is not impressing me.’”’ (J.A. 174-175) 


By this time, it had long been apparent that nothing im- 
pressed the trial examiner except evidence offered by the 
Board or the Union. 


We also submit that when the charge is that a company 
has ‘‘failed’’ to employ a certain individual, the avail- 
ability of that individual is pertinent. The trial examiner 
consistently disagreed. During Complainant Scott’s testi- 
mony on cross-examination she was asked about her avail- 
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ability and counsel for the Board objected. The discus- 
sion was terminated as follows: 


‘“‘Mr. Threadgill: Certainly if she is not available 
that’s pertinent. 

Exam. Boyls: It doesn’t mean that—it doesn’t 
necessarily mean that she is not available because 
she is working somewhere else. Other witnesses have 
testified that they would take a job here, even though 
they did take one in Hamilton. 

Mr. Threadgill: She hasn’t testified to that, though. 

Exam. Boyls: No one has asked her, and you are 
going into something that was not brought out on 
direct. I will sustain the objection. 

Mr. Threadgill: We have no further questions.’’ 
(J-A. 201-202). 


Respondent’s counsel made many objections to leading 
questions, all overruled, and when the futility of the situa- 
tion became apparent the objections ceased. 


Complainant Bowen had been a ‘‘bundle boy’’ at the 
Saxon plant. When Respondent’s counsel sought to show 
that bundle boys were not used on a line system the trial 
examiner again cut off the cross-examination (J.A. 221). 


Counsel for the Board was even allowed to have one of 
his complainants testify that her husband was ‘‘disabled 
to work’’ although objection was made by Respondent’s 
counsel (J.A. 226), and the matter would have been com- 
pletely immaterial to anyone except a social worker. 


In opposition to the limitations placed upon Respond- 
ent’s counsel, we find that counsel for the Board was given 
wide latitude in cross-examination. For example, Respond- 
ent’s manager was asked if one of the other plants with 
which Longenecker was connected had a union. The ex- 
change was as follows: 


“*Q. Does Amory have a union, Amory Garment 
Company? 
A. No. 
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Q. Did you ever hear that Saxon had a union? 

A. I heard it. 

Q. Has Amory ever had a union? 

Mr. Threadgill: We object, if Your Honor please, 
as being completely irrelevant to any matters under 
consideration as to whether or not Amory ever had a 
union. 

Mr. Johnston: I will qualify it as to how long he has 
worked for the Amory Garment Company. 

Mr. Threadgill: We object to that on the same 
grounds. He has worked there for twenty-one years. 

Exam. Boyls: I think it might have some relevancy. 
I will overrule the objection.”” (J.A. 292) 


Likewise, counsel for the Board was allowed to test 
‘‘eredibility’’ in any manner he saw fit. There was no 
testimony by Respondent’s manager about any Wage and 
Hour document. Yet, on cross-examination we find the 
following: 


‘‘Mr. Threadgill: If Your Honor please, we object 
to this line of questioning on the grounds that this 
man is not on trial for any violation of any Wage and 
Hour law. 

Mr. Johnston: I think it is very important as show- 
ing—the witness has testified that he has no knowledge 
of this, and the document itself says that it must be 
posted, so I am merely going into it to see if he really 
does have knowledge of it. 

Mr. Threadgill: We object to that as being wholly 
irrelevant to this proceeding as to whether or not 
there has been compliance with this Wage and Hour 
regulation. 

Exam. Boyls: Well, I think the purpose is for test- 
ing credibility. The question is permissible.” (J.A. 
294). 


When Respondent’s counsel again objected the examiner 
said that it was ‘‘rather late to object’. Note the ‘‘im- 
partial’? attitude shown here: 


‘Mr. Threadgill: I object to any further question- 
ing about the posting of this notice because the form 
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itself does not require that this notice be posted, but 
it says that the accompanying Notice of Filing Appli- 
cation must be filed, and that has not been produced 
by counsel. 

Exam. Boyls: I think counsel has completed that 
line anyway now and has gone to something else, so 
it is rather late to object. Overruled.’’ (J.A. 296). 


No satisfactory explanation has yet been given as to why 
the Board’s counsel may test credibility and Respondent’s 
counsel may not, or why Respondent’s counsel should be 
limited on cross-examination to matters brought out on 
direct and the Board’s counsel is not so limited, or why 
the examiner may ‘‘assume”’ or ‘‘imagine’’ that any evi- 
dence offered by the Board’s counsel will be ‘‘connected 
up’’ and Respondent’s counsel must ‘‘state its defense’ 
and affirmatively show the relationship between testimony 
elicited on cross-examination and its defense before being 
allowed to proceed. If the Board had detailed its case 
either in its complaint or in response to a bill of par- 
ticulars, or if the law did not place the burden upon the 
Board throughout the proceedings there might be some 
plausibility to some of the examiner’s rulings. But the 
record speaks for itself and there is no reasonable answer 
to the complaints made by Respondent about the treat- 
ment it received. 

(7) Other evidence of the examiner’s affinity for the 


Board. We believe that the foregoing is sufficient to shock 
judicial temperament. But there is more. 


During cross-examination of the Board’s witness Stan- 
ford, the Board’s counsel said that he did not hear the 
question and asked the reporter to read it back. The ex- 
aminer made the following subtle suggestion: 


‘‘Exam. Boyls: And you are objecting? 
Mr. Johnston: I’m not objecting, I want to hear the 
question. 
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Exam. Boyls: Oh. Will you please read the ques- 
tion? 

(The reporter read the last question). 

Mr. Johnston: I am going to object to that. It is 
highly immaterial and irrelevant to this proceeding. 

Exam. Boyls: I am inclined to agree. What rele- 
vancy do you claim?”’? (J.A. 78). 


Any missing links in the Board’s case were graciously 
contributed by the examiner. For example: 


Exam. Boyls: Did you say what year this was? 

The Witness: It was 1958. 

Exam. Boyls: 58? 

The Witness: Yes, it was ’58. Did I say—wait, let 
me think. It was last year, ’59. 

Exam. Boyls: ’59. I thought so.’’ (J-A. 100) 


Also, when the Board’s counsel merely objected the ex- 
aminer followed through in this fashion: 


‘¢Eixam. Boyls: The objection is sustained. Well, 
you don’t—it has already been answered now. You 
haven’t moved to strike it. 

Mr. Johnston: Well, I move to strike it. 

Exam. Boyls: All right, I will strike the last ques- 
tion and answer.’’ (J.A. 155-156). 


Although the Board later abandoned the theory, it ini- 
tially sought to show that someone, apparently Respond- 
ent, had placed numbers on the back of the application 
cards. The inference, we assume, which the Board sought 
to establish was that this was some part of some mysteri- 
ous system of discrimination. Before the theory exploded, 
however, the examiner reminded counsel for the Board 
when he forgot to ask about the number (J.A. 184). 


(8) Fundamental rules of evidence ignored with respect 
to Board’s proof. The allegiance of the trial examiner for 
the Board continued, not only in the admission of hearsay 
evidence, but in the basing of findings thereon. 
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The Union steadfastly refused to reveal what its records 
reflected as to who the union officers were during the 
period alleged by the Board to be material. The records 
were clearly the best evidence and ‘‘were among the local 
Union’s records”, (J.A. 107) according to the Board’s 
witness Banks. The Union did not deny the availability 
of the records (J.A. 127-128); it merely refused to pro- 
dace them. Undoubtedly, the records would have destroyed 
the Board’s contention in this regard, and we submit that 
it was highly irregular for the examiner to base a finding 
upon a purported ‘‘list’? when the best evidence was avail- 
able. 


The examiner makes a ‘‘finding’’ of knowledge by Re- 
spondent of the Union’s officers at Saxon because, she 
says, “‘pictures of the officers, during at least one year, 
were publicized in the newspaper.’ (J.A. 23) No news- 
paper was introduced im evidence. Again, the examiner 
relies upon hearsay. 


Likewise, the examiner made a “‘finding’’ based upon 
oral testimony as to the contents of an alleged letter 
allegedly written to Longenecker by Stanford. Not only 
was the testimony inadmissible, but the letter was ad- 
dressed to a non-existent company. Cf. American Law 
Reports, 2d Ed, Volume 10, page 1036. 


Some of the foregoing matters, standing alone, might 
be insignificant, but when the record is considered as a 
whole they lead to an inescapable conclusion that the trial 
examiner was unduly partial to the Board. 


(b) The Legal Effect of Partiality 
That a trial by a biased judge is not in conformity with 
due process is sustained by the authorities. The principle 
has been aptly stated that ‘‘the first idea in the administra- 
tion of justice . . . is that a judge must necessarily be free 
from bias and partiality. He cannot be both judge an 
party, arbiter and advocate in the same cause. Mankind 
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We respectfully submit that after the examiner had ex- 
cused complainants from compliance with the rule regard- 
ing separation of witnesses, and allowed counsel for the 
Board to cross-examine Respondent’s Longenecker, Re- 
spondent was certainly entitled to cross-examine the com- 
plainants without constant hampering from the trial exam- 
iner. However, the examiner advised counsel that this 
was a matter ‘‘in his (her) discretion”? (J.A. 139). 


We submit that kinship of a witness to a party in inter- 
est is relevant. The courts generally allow cross-examina- 
tion of any matter which shows the interest of a witness. 
But not the examiner in this case. For example, during 
the testimony of Gosa, this occurred: 


“Q. (By Mr. Threadgill) : Do you know these people 
sitting out here in the audience? 

A. Yes, I think I know everybody. 

Q. You do. Are you kin to any of them? 

A. Yes. 

Q. Who? 

A. Louise Hickman. 

Q. What kin are you? 

Mr. Johnston: Objection. I am going to object 
until I find out what the relevancy is. 

Mr. Threadgill: The relevancy is to show an inter- 
est if Your Honor please. Interest. 

Exam. Boyls: Well, we have had similar questions 
yesterday to show the relation of the various alleged 
discriminatees. Of course it is going a little beyond 
the scope of the direct. 

Mr. Threadgill: Going beyond the scope of the 
direct? 

Exam. Boyls: Yes. If you insist on the objection, 

though, I will sustain it.”? (J.A. 147) 


The examiner applied an opposite rule when the Board’s 
counsel questioned its witnesses along this line, as shown 
here: 


‘*Q. Did you have any relatives working at Saxon? 
Mr. Threadgill: We object to that as being immate- 
rial. 
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Mr. Johnston: I don’t think it’s immaterial at all. 
: On the same grounds that General 
Counsel objected ‘to our cross-examination. 
Exam. Boyls: That was on, I think, the ground that 
you were going beyond the scope of the direct exami- 
nation. I will permit the question.”? (J.A. 215). 


The Union’s records showing identity of its officers were 
available (JA. 107), but the Union refused to come for- 
ward with this information. Instead, the Board offered a 
handwritten list which could have been made by the com- 
plainants at any time. Respondent’s counsel made strenu- 
ous objection to the admissibility of this alleged list but 
all objections were overruled. Finally, after the hand- 
written list was introduced, Complainant Carter sought to 
identify it. She swore that it was a list she had seen 
posted on the bulletin board of the Saxon plant some years 
before. Under these circumstances Respondent was cer- 
tainly entitled to question the witness about her memory 
of the list. However, the examination went like this: 


“<Q. (By Mr. Threadgill): As I say, Mrs. Carter, 
what you have just testified about this list is merely 
your opinion, is that right? 

A. I believe it’s the same one. 

Q. I say, that’s merely your opinion about it, isn’t 
it? 

A. Well, if you want to eall it that, that’s my 
opinion. 

Mr. Threadgill: We move to strike all the testimony 
about these lists. 

Exam. Boyls: Motion denied. 

Q. (By Mr. Threadgill): Is Evelyn Bowen’s name 
on this list? 

A. I don’t recall. 

Q. You don’t recall whether her name is on there or 
not? 

A. No, I don’t. 

Q. How about Mary Jordan’s name? 

A. I don’t recall whether her name was on there or 
not. 

Q. You don’t know whether it is on there or not? 
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A. I don’t recall seeing it, I don’t know whether 
it’s on there or not. 

Q. How about Virgie Grant? 

A. I don’t recall, 

Q. How about Ruth Evans? 

A. I don’t recall. She might have been on the 
executive board, but J don’t recall it. 

Q. How about Trilby Gosa? 

A. She was on the executive board, I believe. 

Q. How many votes did she get? 

A. I don’t know. 

Q. See if you can find Trilby Gosa’s name on that 
list, please, ma’am, 

Mr. Johnston: I’m going to object to this line of 
questioning, I don’t see— 

A. Her name is Trilby Nadeen Gosa, and sometimes 
she is referred to as Trilby. 

Q. (By Mr. Threadgill): And what does it show 
her as on there? 

A. Trustee. 

Q. It doesn’t show her as Trilby, does it? 

Mr. Johnston: I am going to object, and I would like 
a ruling on the objection at this time. 

Exam. Boyls: Actually I can’t see the value of this 
prolonged questioning. Are you about finished with 
that line of questioning, Mr. Threadgill? 

Mr. Threadgill: I will quit when I am told to, and 
maybe sooner, but I don’t want— 

Exam. Boyls: I was hoping that you had voluntarily 
exhausted yourself. I don’t want to cut you off if you 
think you are accomplishing something by attacking 
credibility, which I assume is your motive, but actually 
it is not impressing me.”’ (J.A. 174-175) 


By this time, it had long been apparent that nothing im- 
pressed the trial examiner except evidence offered by the 
Board or the Union. 


We also submit that when the charge is that a company 
has ‘‘failed’? to employ a certain individual, the avail- 
ability of that individual is pertinent. The trial examiner 
consistently disagreed. During Complainant Scott’s testi- 
mony on cross-examination she was asked about her avail- 
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ability and counsel for the Board objected. The discus- 
sion was terminated as follows: 


““Mr. Threadgill: Certainly if she is not available 
that’s pertinent. 

Exam. Boyls: It doesn’t mean that—it doesn’t 
necessarily mean that she is not available because 
she is working somewhere else. Other witnesses have 
testified that they would take a job here, even though 
they did take one in Hamilton. 

Mr. Threadgill: She hasn’t testified to that, though. 

Exam. Boyls: No one has asked her, and you are 
going into something that was not brought out on 
direct. I will sustain the objection. 

Mr. Threadgill: We have no further questions.’’ 
(J.A. 201-202). 


Respondent’s counsel made many objections to leading 
questions, all overruled, and when the futility of the situa- 
tion became apparent the objections ceased. 


Complainant Bowen had been a ‘‘bundle boy’’ at the 
Saxon plant. When Respondent’s counsel sought to show 
that bundle boys were not used on a line system the trial 
examiner again cut off the cross-examination (J.A. 221). 


Counsel for the Board was even allowed to have one of 
his complainants testify that her husband was ‘‘disabled 
to work’’ although objection was made by Respondent’s 
counsel (J.A. 226), and the matter would have been com- 
pletely immaterial to anyone except a social worker. 


In opposition to the limitations placed upon Respond- 
ent’s counsel, we find that counsel for the Board was given 
wide latitude in cross-examination. For example, Respond- 
ent’s manager was asked if one of the other plants with 
which Longenecker was connected had a union. The ex- 
change was as follows: 


**Q. Does Amory have a union, Amory Garment 
Company? 
A. No. 
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Q. Did you ever hear that Saxon had a union? 

A. I heard it. 

Q. Has Amory ever had a union? 

Mr. Threadgill: We object, if Your Honor please, 
as being completely irrelevant to any matters under 
consideration as to whether or not Amory ever had a 
union. 

Mr. Johnston: I will qualify it as to how long he has 
worked for the Amory Garment Company. 

Mr. Threadgill: We object to that on the same 
grounds. He has worked there for twenty-one years. 

Exam. Boyls: I think it might have some relevancy. 
I will overrule the objection.”? (J.A. 292) 


Likewise, counsel for the Board was allowed to test 
‘‘eredibility’’? in any manner he saw fit. There was no 
testimony by Respondent’s manager about any Wage and 
Hour document. Yet, on cross-examination we find the 
following: 


‘‘Mr. Threadgill: If Your Honor please, we object 
to this line of questioning on the grounds that this 
man is not on trial for any violation of any Wage and 
Hour law. 

Mr. Johnston: I think it is very important as show- 
ing—the witness has testified that he has no knowledge 
of this, and the document itself says that it must be 
posted, so I am merely going into it to see if he really 
does have knowl of it. 

Mr. Threadgill: We object to that as being wholly 
irrelevant to this proceeding as to whether or not 
there has been compliance with this Wage and Hour 
regulation. 

Exam. Boyls: Well, I think the purpose is for test- 
ing credibility. The question is permissible.”? (J.A. 
294). 


When Respondent’s counsel again objected the examiner 
said that it was ‘‘rather late to object’. Note the ‘‘im- 
partial’? attitude shown here: 


‘“‘Mr, Threadgill: I object to any further question- 
ing about the posting of this notice because the form 
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itself does not require that this notice be nebaere but 
it says that the accompanying Notice of Filing Appli- 
cation must be filed, and that has not been produced 
by counsel. 

Exam. Boyls: I think counsel has completed that 
line anyway now and has gone to something else, so 
it is rather late to object. Overruled.”’ (J.A. 296). 


No satisfactory explanation has yet been given as to why 
the Board’s counsel may test credibility and Respondent’s 
counsel may not, or why Respondent’s counsel should be 
limited on cross-examination to matters brought out on 
direct and the Board’s counsel is not so limited, or why 
the examiner may ‘‘assume’’ or ‘‘imagine’’ that any evi- 
dence offered by the Board’s counsel will be ‘‘connected 
up’’ and Respondent’s counsel must ‘‘state its defense’’ 
and affirmatively show the relationship between testimony 
elicited on cross-examination and its defense before being 
allowed to proceed. If the Board had detailed its case 
either in its complaint or in response to a bill of par- 
ticulars, or if the law did not place the burden upon the 
Board throughout the proceedings there might be some 
plausibility to some of the examiner’s rulings. But the 
record speaks for itself and there is no reasonable answer 
to the complaints made by Respondent about the treat- 
ment it received. 


(7) Other evidence of the examiner’s affinity for the 
Board. We believe that the foregoing is sufficient to shock 
judicial temperament. But there is more. 


During cross-examination of the Board’s witness Stan- 
ford, the Board’s counsel said that he did not hear the 
question and asked the reporter to read it back. The ex- 
aminer made the following subtle suggestion: 

‘‘Exam. Boyls: And you are objecting? 


Mr. Johnston: I’m not PeBEEOE, I want to hear the 
question. 
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Exam. Boyls: Oh. Will you please read the ques- 
tion? 

(The reporter read the last question). 

Mr. Johnston: I am going to object to that. It is 
highly immaterial and irrelevant to this proceeding. 

Exam. Boyls: I am inclined to ‘agree. What rele- 
vancy do you claim?’”’ (J.A. 78). 


Any missing links in the Board’s case were graciously 
contributed by. the examiner. For example: 


Exam. Boyls: Did you say what year this was? 

The Witness: It was 1958. 

Exam. Boyls: 758? 

The Witness: Yes, it was 58. Did I say—wait, let 
me think. It was last year, ’59. 

Exam. Boyls: ’59. I thought so.’’ (J.A. 100) 


Also, when the Board’s counsel merely objected the ex- 
aminer followed through in this fashion: 


‘¢Kxam. Boyls: The objection is sustained. Well, 
you don’t—it has already been answered now. You 
haven’t moved to strike it. 

Mr. Johnston: Well, I move to strike it. 
Exam. Boyls: All right, I will strike the last ques- 
tion and answer.’’ (J.A. 155-156). 


Although the Board later abandoned the theory, it ini- 
tially sought to show that someone, apparently Respond- 
ent, had placed numbers on the back of the application 
cards. The inference, we assume, which the Board sought 
to establish was that this was some part of some mysteri- 
ous system of discrimination. Before the theory exploded, 
however, the examiner reminded counsel for the Board 
when he forgot to ask about the number (J.A. 184). 


(8) Fundamental rules of evidence ignored with respect 
to Board’s proof. The allegiance of the trial examiner for 
the Board continued, not only in the admission of hearsay 
evidence, but in the basing of findings thereon. 
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The Union steadfastly refused to reveal what its records 
reflected as to who the union officers were during the 
period alleged by the Board to be material. The records 
were clearly the best evidence and ‘‘were among the local 
Union’s records’’, (J.A. 107) according to the Board’s 
witness Banks. The Union did not deny the availability 
of the records (J.A. 127-128); it merely refused to pro- 
duce them. Undoubtedly, the records would have destroyed 
the Board’s contention in this regard, and we submit that 
it was highly irregular for the examiner to base a finding 
upon a purported ‘‘list’’ when the best evidence was avail- 
able. 


The examiner makes a ‘‘finding’’ of knowledge by Re- 
spondent of the Union’s officers at Saxon because, she 
says, ‘‘pictures of the officers, during at least one year, 
were publicized in the newspaper.’’ (J.A. 23) No news- 
paper was introduced im evidence. Again, the examiner 
relies upon hearsay. 


Likewise, the examiner made a ‘‘finding’’ based upon 


oral testimony as to the contents of an alleged letter 
allegedly written to Longenecker by Stanford. Not only 
was the testimony inadmissible, but the letter was ad- 
dressed to a non-existent company. Cf. American Law 
Reports, 2d Ed, Volume 10, page 1036. 


Some of the foregoing matters, standing alone, might 
be insignificant, but when the record is considered as a 
whole they lead to an inescapable conclusion that the trial 
examiner was unduly partial to the Board. 


(b) The Legal Effect of Partiality 
That a trial by a biased judge is not in conformity with 
due process is sustained by the authorities. The principle 
has been aptly stated that ‘‘the first idea in the administra- 
tion of justice . . . is that a judge must necessarily be free 
from bias and partiality. He cannot be both judge and 
party, arbiter and advocate in the same cause. Mankind 
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with Saxon management, but the management of that com- 
pany is a total stranger to Respondent and to the entire 
record. 


The Board.then embraced the theory that complainants 
were not employed by Respondent because they had gone 
out on strike while working for Saxon. Practically all of 
the Saxon employees went out on strike and walked the 
picket line in great numbers (J.A. 157). 


The Board overlooked all of the foregoing deficiencies 
and concluded ‘‘that Respondent, in staffing its plant, was 
deliberately avoiding the employment of a sufficient number 
of active Union members to result in an obligation on Re- 
spondent’s part to recognize the Union as the employees’ 
bargaining representative.’’ (J.A. 29-30) 


In addition to the fallacious conclusions of the Board 
with regard to company knowledge of complainants’ al- 


leged Union activity and Respondent’s anti-Union senti- 
ment, the Board’s conclusion is erroneous for several other 
reasons. There is no evidence of Union organizational ac- 
tivity, no evidence of any claim by the Union to represent 
Respondent’s employees, not one iota of evidence that Re- 
spondent spoke one word against the Union, no evidence 
of any request for bargaining by the Union, no evidence of 
any request for recognition by the Union and, in fact, no 
showing of interest on the part of the Union except the 
filing of the charge. 


All the Board’s theories deteriorate when they come in 
contact with the facts. 


33 It is interesting to note that tho examiner rested this conclusion upon 
Piasecki Atroraft Corp. v. NLEB, 208 F. 2d 575, a case in which the trial 
examiner acted as attorney for the Board. Interesting, too, is the fact 
that Piaseckt, supra, docs not support the conclusion. In Piasecki the em- 
ployer (a) locked out Union member applicants, (b) had a space on its appli- 
cations requiring disclosure of Union affiliation, (c) told Union applicants to 
‘got away’? from the plant, and (d) was guilty of a refusal to bargain and 
other unfair labor practices. 
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IIL THE BOARD'S DECISION IS LEGALLY UNSOUND AND RUNS 
COUNTER TO JUDICIAL OPINION 


The Board’s order is based upon a misconception of the 
Act. The burden was not on Respondent, as the examiner 
seemed to think by her constant insistence that Respondent 
“state its defense’. Instead, the courts have clearly 
enunciated the proposition that the burden is on the Board 
and remains there. In Local No. 3, United Packinghouse 
Workers of America, CIO Petitioners, versus NLRB and 
Wilson & Co., Inc., Respondent, (Sth OCA), 210 F. 2d 325 
(1954), the Court had this to say: 


«<__ . The burden of proof to establish affirmatively 
by substantial evidence that the discharges or refusal 
to reinstate were because of Union membership and 
activities and for the purpose of discouraging member- 
ship in the Union was upon the Board and this burden 
at no time shifted to the company. The fact that the 
employer may introduce evidence tending to show other 
reasons for discharge or refusal to reinstate does not 
mean that the employer has the burden of proof of 
establishing such alleged cause but the evidence is ad- 
missible and pertinent because it tends to disprove the 
allegations of the complaint. But whether such evi- 
dence be introduced or not it is still the duty of the 
Board to prove the allegations in the complaint by sub- 
stantial evidence.”’ 


The Board also overlooked the established legal proposi- 
tions that evidence is not substantial which gives equal sup- 
port to inconsistent inferences, or which consists merely 
of hearsay or rumor; nor are findings supported by sub- 


2% U.S-NLEB v. A. 8. Abell Co. (4th CCA), 97 F. 24 951; Appalachian 
Electric Power Co. v. NLEB (CCA), 93 F. 24 985. 


2% U.8.Consolidated Edison Co. of New York v. NLEB, N.Y., 59 8. Ct., 206, 
205 US. 197, 83 L. Ed 126; NLEB v. Service Wood Heel Co., (1st OCA), 
124 P. 24 470; Indianapolis Power § Light Co. v. NLEB (7th COA), 122 F. 
2 757, certiorari denied 62 8. Ct. 633, 315 U.S. 804, 86 L. Ed. 1204; Union 
Drawn Steel Co. v. NLEB, (3rd CCA), 109 F. 24 587; NLEB v. Remington 
Band, (CCA), 94 P. 2d 862, certiorari denied Remington Rand v. NLBB, 58 
SB. Ct. 1046, 204 U.S. 576, 82 L. Ed. 1540, rehearing denied Zemington Bond 
v. U.S8., 58 8. Ct. 1054, 204 US. 590, 82 L. Ed. 1549, certiorari denied Central 
Executive Council of Remington Rand Employees’ Ason’s v. NLEB, 58 8. Ct. 
1061, 304 US. 585, 82 L. Ed. 1546. 
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stantial evidence where they rest on surmise or conjecture,* 
or are the result of basing one inference on another.” 


CONCLUSION 


The Board has sought to castigate Respondent with only 
a thin veneer of due process. The manner in which the 
hearing was conducted belies any assumption of impar- 
tiality. The veracity of Longenecker’s statement ‘‘We 
don’t hold that (Union membership) against anybody”’ 
(J.A. 125) is corroborated by undisputed facts with regard 
to Respondent’s hiring practices, and certainly is not over- 
come by the hearsay and unlawful inferences relied upon 
by the Board. We respectfully submit that substantial 
evidence on the record as a whole does not support the 
Board’s order. For the reasons stated, Respondent prays 
that the petitions of the Board and the Union be denied and 
that the order of the Board be set aside. 


Respectfully submitted, 


Leonarp J. CatHoun 
Frep P. Wricut 
Wri J. THREADGILL 


Attorneys, 
T. I. L. Sporrsweak Corporation 
November, 1961. 


26 U.S..NLEB v. Goodyear Tire $ Rubber Co. of Alaboma (COA), 199 F. 
2a 661 certiorari dismissed 63 S. Ct. 1026, 319 U.S. 776, 87 L. Ed. 1723; 
NLEB v. Empire Furniture Corporation, (OCA), 107 F. 2d 92. 


27 U.S..NLEB v. Pick Mfg. Co., (7th OCA), 185 F. 2d 829; Interlake Iron 
Corporation v. NLEB, (7th OCA), 181 F. 2d 129. 
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QUESTIONS PRESENTED 


The questions presented, as stipulated by the parties 
(J.A. 1-3) and approved by the court (J.A. 4) are: 

1. Whether the hearing on the Board’s complaint 
was conducted in an arbitrary, unfair and unlawful 
manner which deprived the respondent Company of 
due process of law. 

2. Whether substantial evidence on the record as a 
whole supports the Board’s finding that respondent 
Company refused to hire 15 applicants for employ- 
ment because of their union activities, in violation 
of Section 8(a)(3) of the National Labor Relations 
Act, as amended. 

3. Whether substantial evidence supports the 
Board’s finding that respondent Company’s failure 
to hire Roxie Lee Bagwell did not violate Section 8 
(a) (3) of the Act. 

4, Whether the Board properly determined under 
the circumstances here that an order to respondent 
Company to bargain with the Union would not effec- 
tuate the purposes of the Act. 

5. Whether the Board in refusing to grant peti- 
tioner Union’s Motion to Quash Service of Answer 
and for Summary Judgment, where respondent Com- 
pany had failed to serve a copy of its Answer on pe- 
titioner Union, acted arbitrarily, failed to apply its 
own rules and regulations in a uniform manner, and 
denied petitioner Union due process of law. 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16346 
AMALGAMATED CLOTHING WORKERS OF AMERICA, 
AFL-CIO, PETITIONER 
Vv. 


NarionaL Lapor RELATIONS BoaRD, RESPONDENT 


No. 16388 
Nationat Labor RELATIONS BoarD, PETITIONER 
v. 
T.I.L. SPorTSwEAR CORPORATION, RESPONDENT 


No. 16564 
T.I.L. SportswEak CORPORATION, PETITIONER 
v. 
NationaL Lasor RELATIONS BoarbD, RESPONDENT 


ON PETITIONS TO REVIEW AND PETITION TO ENFORCE AN 
ORDER OF THE NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF THE CASE 


Case No. 16,346 is before the Court on the petition 
of Amalgamated Clothing Workers of America, AFL-— 
CIO (hereafter called the Union), to review and 
modify certain portions of an order of the National 

(1) 
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Labor Relations Board denying relief which the 
Union, as charging party, had asked. The Board’s 
order was issued against T.I.L. Sportswear, Inc. 
(hereafter ealled the Company) on April 24, 1961, 
pursuant to Section 10(¢) of the National Labor Rela- 
tions Act, as amended (61 Stat. 136, 73 Stat 519, 29 
USC. See. 151, et seqg.). No. 16,388 is before the 
Court on the petition of the Board for enforcement 
of its order against the Company. No. 16,564 is be- 
fore the Court on petition of the Company in the 
Court of Appeals for the Fifth Circuit to review and 
set aside the the Board’s order and upon the transfer 
of that petition from said court to this Court." The 
Board’s decision and order (J.A. 4)* are reported at 
131 NLRB No. 28. This Court has jurisdiction under 
Sections 10 (e) and (£) of the Act. 


L The Board's findings and conclusions 


Briefly stated, the Board found in Case Nos. 16,388 
and 16,564 that the Company violated Section 8(a) (3) 
of the Act by refusing to hire 15 well qualified and 
persistent applicants for employment solely because of 
their union activities during previous employment. 
In Case No. 16,346 the Board found that the Com- 
pany’s failure to hire a sixteenth applicant was not in 


2On July 14, 1961, this Court denied the Company’s motion 
to transfer the proceedings to the Fifth Circuit, and on Sep- 
tember 1, 1961, it ordered the three cases consolidated. 

* References preceded by “J.A.” are to pages of the Joint 
Appendix. Whenever in a series of references a semicolon ap- 
pears, references preceding the semicolon are to the Board’s 
findings, and succeeding references are to the supporting evi- 
dence. 
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violation of the Act. The evidence upon which the 
Board based its findings is summarized below. 
A. Background 

The Company’s plant is located in Aberdeen, Mis- 
sissippi (J.A. 25; 77). From 1954 until October 1958, 
the plant was owned and operated by Saxon Trousers 
Manufacturing Company, hereafter called Saxon 
(J.A. 9; 48, 49). Saxon’s general floorlady was Ira 
Barksdale, and floorladies Morrie Rydings and Flora 
Lee Crowley supervised two of its production lines 
(J.A. 15; 50, 65). 

From 1955 on, Saxon operated under a bargaining 
agreement with Local 715 of the Union, to which ap- 
proximately 85 percent of its employees belonged 
(J.A. 9; 60). In 1958, Saxon suffered a strike of sev- 
eral weeks’ duration in which most of its employees 
joined (J.A. 22; 156). A small number of strikers 
picketed the plant. The other strikers stayed home 
until the strike was over (J-A. 25; 156, 157). Local 
715 held its last election of officers in Mareh 1958. It 
posted the results on two plant bulletin boards where 
all plant personnel could read them, and left them up 
for about a week (J.-A. 23; 97).". Thereafter the local 
installed its newly-elected officers at a party which 
Saxon management representatives were invited to at- 
tend (J.A. 23; 51).* 

T. I. Longenecker, the Company’s owner and presi- 
dent, bought the plant and its machines from Saxon 


®General Floorlady Barksdale and Floorlady Rydings were 
observed looking at the names (J.A. 28; 52, 98). 
«Barksdale attended the party and Rydings attended this 
party or a similar one a year or two before (J.-A. 23; 51, 148). 
¢18083—61——2 
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shortly after October 1958.° Early in January 1959, 
Longenecker hired Barksdale as assistant manager of 
the plant (J.A. 252, 253).* Subsequently, he sent over 
the head mechanic of the Amory factory, Boyd 
Young, to act as manager (J.A. 272). On January 
21, the plant opened to receive applications for work 
(J-A. 9; 238). The manufacture of trousers began on 
February 2, 1959 (J.A. 9; 292). 


EB Nime officials of Local 715 persistently seek work from the Company 
without success 


When Saxon closed down in October 1958, the 
roster of elected officials of Local 715 read as follows 
(J.A. 21; 316, 317): 


* Longenecker also owns and operates garment plants in the 
nearby towns of Amory and Smithville, Mississippi (J.A. 9; 
112). Longenecker’s headquarters are in Amory. Neither 
plant is organized (J.A. 292). 

*Later the Company hired Rydings and Crowley as line su- 
pervisors, the same jobs they held at Saxon, and hired Laura 
Bowen, formerly 2 machine operator at Saxon, to supervise a 
third line (J.A. 15; 238). 

* Carter, elected "vice president in March 1958, succeeded to 
the presidency in April when the incumbent resigned (J.A. 21; 
164, 165). 
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Of these 14 officials, Odom, Walker and Holloway 
never asked the Company for work (J.A. 22; Co. Exh. 
3). Evans did not apply for work until March 19, 
1959 and, so far as the record shows, was never hired 
(J.A. 22).° Myrtle Plunkett applied for work on 
January 21, 1959 and was employed by the Company 
at the time of the hearing (J.A. 22; 230).” Eight of 
the nine remaining officials, each a complainant, pre- 
sented themselves at the plant on January 21, the first 
day on which applications were accepted, and filled 
out application forms.” The ninth, Emma Roebuck, 
also a complainant, submitted an application the 
following day (J.A. 339). 

Between January 21 and 31, 1959, the Company 
received some 339 written applications for work. One 
hundred and fifty two applications indicated that the 
applicants were former employees of Saxon.” An 


* No complaint was filed on her behalf. 

°The record does not indicate her date of hire. No com- 
plaint was filed on her behalf. 

2° Appendix B, infra, pp. 49-51, presents in tabular form infor- 
mation about the dates on which each of the 15 discriminatees 
applied and reapplied for work, their previous experience, their 
official positions in, and activities in connection with, Local 715, 
and other information relevant to the issues of the case, 
accompanied by references to the record. 

2 J.A. 306, 307, $11, $15, 318, 381-341; Co. Ex. 3, Nos. 1, 2, 5, 
8, 10, 16, 17, 18, 19, 20, 21, 22, 28, 25, 27, 34, 40, 44, 46, 51, 54, 56, 
82, 109, 111, 117, 120, 131, 184, 188, 147, 151, 166, 176, 186, 188, 
189, 190, 192, 194, 201, 202, 203, 204, 205, 210, 211, 214, 216, 217, 
218, 219, 220, 221, 292, 293, 224, 225, 226, 227, 228, 258, 259, 261, 
263, 266, 267, 268, 269, 270, 271, 272, 273, V4, 275, 276, 278, 279, 
280, 281, 282, 288, 284, 289, 291, 292, 297, 298, 299, 304, 309, 318, 
319, 824, 325, 327, 830, 331, 382, 336, 355, 356, 358, 359, 360, 361, 
362, 363, 364, 365, 366, 367, 368, 369, 372, 373, 374, 375, 376, 377, 
378, 879, 894, 395, 412, 428, 482, 483, 434, 487, 488, 440, 448, 588, 
611, 614, 618, 640, 697, 709, 716, 730, 731. e 
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additional 64 applications reflected garment factory 
experience of various kinds elsewhere.” The remain- 
ing 123 applicants claimed no garment factory ex- 
perience at all.” 

Manager Young chose approximately 150 applicants 
with the skills needed to man a trimming line and 
two sewing lines and turned their application forms 
over to Mrs. Barksdale (J.A. 10; 257, 273, 291, 323). 
Mrs. Barksdale mailed out cards to the successful ap- 
plieants, notifying them to report for work on Febru- 
ary 2 (J.-A. 17; 273, 274). None of the nine Local 715 
officials received a card (J.A. 10). 

Between February 1 and 22, 1959, the Company re- 
ceived 110 more applications for work. Ten came 
from ex-Saxon employees.* Thirty-four reflected 
garment making experience in other garment plants.” 


2 Co. Ex. 3, Nos. 3, 4, 6, 9, 11, 14, 15, 30, 36, 43, 49, 50, 63, 65, 83, 
116, 132, 146, 149, 172, 183, 184, 185, 187, 191, 206, 207, 248, 256, 
257, 262, 264, 313, 320, 334, 337, 345, 398, 418, 427, 431, 435, 452, 
469, 488, 492, 502, 504, 537, 548, 567, 583, 586, 589, 668, 671, 699, 
740, 742, 744, 747, 754, 758, 794. 

* Co. Ex. 3, Nos. 7, 12, 13, 28, 33, 35, 38, 41, 42, 45, 47, 48, 53, 64, 
110, 112, 113, 114, 115, 118, 119, 123, 129, 130, 148, 67, 
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242, 
328, 
399. 
” 496, 430, 436, 439, 478, 
» 549, 550, 585, 595, 596, 597, 598, 
, 675, 676, 696, 701, 708, 712, 724, 


, 764, 781, 782, 783, 815. 
316, 475, 505 687, 688, 720, 727, 782, 


4%, 

150, 
238, 
, 311, 
389, 
468, 


162, 
239, 
312, 
393, 
477, 
597, 


Sos. 55, 106, 152, 447, 464, 465, 493, 497, 535, 568, 
503, 610, 616, 622, 623, 636, 637, 642, 643, 652, 
0, 674, 691, 704, 710, 713. 
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Sixty-six showed no garment factory experience at 
all“* On February 14, 1959, the Company advised 
the U.S. Department of Labor that it was unable to 
find enough experienced workers to fill its needs, and 
asked for authority to hire immediately up to 100 
learners at less than the statutory minimum wage 
(J.A. 10; 320).% Pending such authorization, the 
Company selected approximately 50 more employees 
from the applications on hand (J.A. 10, 13; 292, 323). 
As before, Mrs. Barksdale notified the suecessful 
candidates by mail, and the third sewing line went 
into production on or about February 23 (J.A. 10; 
250). Again, none of the nine Local 715 officers 
was asked to report, although seven of them had re- 
turned to the plant on one or more occasions prior to 
February 23, had seen Manager Young, and had 
renewed their requests for work (Appendix B. infra, 
pp. 49-50). 

Between February 23 and March 4, two more ex- 
Saxon employees applied for work,” along with nine 
other applicants who had some kind of garment plant 
experience,” and fifteen job seekers with no garment 
plant experience at all.” On March 5, 1959, the 


© Co, Ex. 3, Nos. 95, 96, 108, 125, 154, 158, 197, 295, 314, 315, 
317, 342, 348, 858, 455, 461, 468, 470, 471, 478, 474, 476, 484, 
494, 495, 498, 499, 500, 501, 503, 546, 566, 572, 577, 584, 608, 
617, 620, 621, 677, 694, 698, 700, 703, 705, 706, 719, 723, 726, 
728, 735, 736, 738, 741, 745, 746, 748, 750, 755, 760, 763, 765, 
766, 767, 773, 817. 

17 Permission was not received (JA. 11; 115). 

: *Co, Ex. 3, Nos. 711, 733. 

*Co, Ex. 3, Nos. 371, 627, 628, 642, 660, 667, 707, 715, 717. 

* Co, Ex. 3, Nos. 29, 454, 487, 491, 555, 594, 615, 621, 622, 639, 
661, 672, 673, 707, 714. 
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Aberdeen radio station broadcast announcements that 
the Company had immediate openings for experienced 
operators (J.-A. 10, 117, 145). The same day the 
Company ran advertisements in the Aberdeen and 
Amory newspapers requesting “Any person who has 
already made application and is still available for 
work [to] please contact our office immediately” (J. 
A. 10, 319, 329). In response to these appeals, six 
of the nine officials visited the plant office on the fol- 
lowing day. They were invited to register for work 
in a notebook on the office counter and after doing so 
they left (J-A. 145, 185, 213). 

Between March 5 and March 18, 1959, the Company 
received applications from 74 individuals in addition 
to those of the Local 715 officials. Three were from 
ex-Saxon employees;* 24 showed other garment fac- 
tory experience;* 47 showed no garment factory ex- 


perience of any kind.” From the applications on 
hand Manager Young selected approximately 50 more 
operators and summoned them to work on a fourth 
sewing line which started up approximately March 
12 (J.A. 10, 13; 72, 292, 323). None of the nine 
union officials were selected. 


2 Co. Ex. 3 Nos. 396, 496, 666. 


% The Company continued to operate four se 
a trimming line until September 1959 when the fo 
line was shut down (J.A. 13, 274). 
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Several of the group made further efforts to obtain 
work with the Company. Late in April 1959, Mae 
Gosa telephoned the Company and, without revealing 
her own identity, had Manager Young called to the 
phone. She told him that she had heard the plant 
needed experienced hands, and that she was one. 
Young asked her name. When told it, Young said 
that no operators were needed (J.A. 27; 146-147). 
Gosa paid a visit to the plant office on May 22, 1959, 
accompanied by Banks and Covin, and again asked 
Manager Young for work. Again the answer was 
that no jobs were open (J.A. 145). All three women 
advised Young that even if they should accept jobs 
away from Aberdeen, they would give them up the 
moment the Company called (J.A. 146). 

On February 24, 1960, Covin called the plant, in- 
formed Manager Young that a bartacker would have 
to give up her job shortly, and asked to have the job. 
Young declined to promise Covin the job because 
“something might come up” and because he had 
promised the job to another girl. Pressed to reveal 
the girl’s name, Young could not remember. Covin 
then asked Young to promise her a job if two bar 
tackers should quit. Young refused to do so (J.A. 
187-188). 

C. Five other active unionists are refused work 
1. Boelyn and Hugh Bowen 

Evelyn and Hugh Bowen worked at Saxon from 
July 1954 until it closed (J.A. 150, 214). Mrs. Bowen 
was a utility operator who could fill in anywhere on 
the sewing line (J-A. 28; 151). Mr. Bowen had 
worked as a zipper operator and bundle boy (J.A. 21; 
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214). Both attended union meetings at Saxon regu- 
larly, and walked the picket line during the 1958 
stmike (J.A. 22-23; 151, 215). Mrs. Barksdale knew 
both of them, and had been one of Mrs. Bowen’s su- 
pervisors at Saxon (J_A. 151, 215). 

Mrs. Bowen applied for work with the Company on 
January 21, 1959 (J.A. 333). As she was filling out 
the application form, Mrs. Barksdale told her that “‘it 
won't be long until you will all be back to work, be- 
cause they are putting up the machines just as fast as 
they can and you will be called back just as soon as 
they can get the machines set up’’ (J.-A. 18; 152). Mr. 
Bowen submitted his application two days later (J.A. 
341), telling Mrs. Barksdale that he wanted his old 
job of zipper operator back (J.A. 216, 341). Two 
weeks later, having heard nothing from the Company, 
the Bowens returned to the plant and spoke with Man- 
ager Young. Mrs. Bowen explained to Young that 
she had years of experience as a utility operator, but 
would take any job that was open (J.A. 153). Mr. 
Bowen likewise offered to take any work available, 
even if it meant retraining (J.A. 218). Young said 
he had no jobs to give. 

The Bowens read the Company’s advertisement 
for experienced operators in the Aberdeen Examiner 
on March 5, 1959, reported to the plant, and found 
President Longenecker there. He assured them that, 
just because they had not been put to work yet, 
it did not mean that they would not be called there- 
after. Mr. Bowen then asked if the reason they 
had not been called was their union activity. Lon- 
genecker replied, “‘Don’t mention the Union to me, 
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I don’t want to hear anything about it,”’ and walked 
out (J.A. 154, 155, 218). 
2. Verble Grant 


Verbie Grant worked for Saxon in 1955 and for 
several months prior to the ‘closing of the plant 
in October 1958 (J.A. 128). Soon after coming to 
work for Saxon, Grant asked Mrs. Barksdale, her 
floorlady, to give her a union card or tell her where 
she could get one (J.A. 22, 129). 

Grant applied for work with the Company on 
January 21, 1959 (J.A. 331). Having heard noth- 
ing from it, she revisited the plant office on March 3 
or 4, 1959, accompanied by her sister, Esther Green, 
and found Manager Young there. Grant tried to 
talk to Young about work but Young paid no atten- 
tion to her. Instead he questioned Green about her 
job experience, found out that she had worked in a 
garment plant for three weeks some twenty years 
before, and sent her down to the employment serv- 
ice for an aptitude test™ (J.A. 27; 131). Grant 
then asked Young why he had hired another, com- 
pletely inexperienced, girl to finish back pockets 
instead of hiring her. Young’s only answer was 
that he was satisfied with the girl’s work (J.A. 
131-132). 

Toward the end of April 1959, Grant telephoned 
Mrs. Barksdale and asked her if it was true that 
the Company would not hire any former Saxon 
employees who were for the Union. Barksdale re- 
plied, “Well, Honey, I don’t know, but if you can 


25 Green was later hired (J.A. 27; 182). 
618083—61—3 
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get a job elsewhere you get it, because I haven’t 
anything to do with the hiring. I hope there won’t 
any of you think hard of me for Mr. Young not 
hiring you, because I haven’t got anything to do 
with it”? (J.A. 133), ia 

In July 1959, Grant heard an announcement on the 
local radio station that the Company needed experi- 
enced hands. She immediately visited the plant office 
and offered her services to Manager Young. Young 
informed her that he had already received applica- 
tions from enough experienced applicants, and ad- 
vised her to call back every six months (J.A. 28; 
132-133). 

Thereafter Grant called the plant at least once a 
month from September 1959 to June 1960, the time 
of the hearing (Appendix B, infra, p. 51). A 
eall in April 1960 was answered by Manager Young. 
Grant asked him if he needed a good experienced 
hand. Young answered that he did and asked what 
she could do. She replied that she could inseam, set 
back pockets, hand turn, finish back pockets, cord 
back pockets and dart. Young asked her name. 
When she told him, he said that he had no opening 
for her (J.A. 27; 135). 

3. Mabel Favela 


Mabel Favela worked as a bartacker for Saxon 
from July 1954 until it closed (J.A. 158). She helped 
organize the Saxon local, walked the picket line dur- 
ing the 1958 strike, and served as line steward for 
two years (JA 23; 158). Her Position as steward 
required her to talk to management about the griev- 


4 Katie Scott 

Katie Scott was an outseamer for Saxon from 1954 
until it closed, except for six months in 1955 (J.A. 
195). She was a member of Local 715 of the Union, 
attended all its meetings and walked the picket line 
during Saxon’s 1958 strike (J.A. 23; 196, 197). She 
served as the local’s insurance secretary in 1958, and 
on several occasions cooperated with Mrs. Barksdale 
in processing employee claims (J.A. 197). 

Seott first applied for work at the Company on 
January 22, 1959 (J_A. 338). Her application showed 
fifteen years of experience as a sewing machine oper- 
ator in addition to her experience at Saxon (J.A. 338). 
About February 10 Flora Lee Crowley, her line super- 
visor at Saxon, ealled Scott to tell her that Crowley 
had been hired in the same capacity by the Company 
and that she wanted Seott on her line (J.A. 199, 200). 
About a week later Scott visited the Company office 
aeeompanied by Johnnie Carter and talked to Man- 
ager Young about work. Although the women as- 
sured Young that their names and addresses were 
already on file, Young insisted that they write them 
on a piece of paper. He put the paper in his shirt 
pocket, saying “I'll probably lose this” (J.A. 198, 
199). 
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ances of girls on her line. Mrs. Barksdale partici- 
pated in at least one such talk (J.A. 23; 158, 159). 

Favela submitted her job application to the Com- 
pany on January 22, 1959 (J.A. 334). The applica- 
tion showed that she had experience in serging, in- 
seaming, and tacking buttons in Longenecker’s Amory 
plant during the period 1951 to 1954, in addition to 
her subsequent experience as a bartacker for Saxon 
(J.A. 334). Handing the application to Mrs. Barks- 
dale, Favela remarked that she knew how to do a 
number of operations but would like to have her old 
Saxon job of bar tacking back. Barksdale promised 
to see to it that she did (J.A. 18; 160). 

Thereafter Favela returned to the plant office and 
reapplied for work on a number of occasions, but 
without success. On one such occasion, in February 
1960, she saw Manager Young and told him that Alcie 
Hawkins, a bartacker, was pregnant, and would soon 
have to quit work. Young replied that this was news 
to him, but as soon as the bartacker job opened up 
he would call in Favela to take it (J.A. 162, 163). 
Hawkins did quit (J.A. 297), but Favela heard 
nothing from Young (J.A. 163). 


D. The Company hires three ex-Saxon employees, incinding complainant, 
Mary Jordan, after they renounce the Union 


1. Christine Stanford 
Christine Stanford corded and finished back pockets 
for Saxon from 1954 until it closed (J-A. 65, 307). 
She helped organize the Saxon local, was on its execu- 
tive board, and walked the picket line for 14 days 
“during the 1958 strike (J.A. 25, 26; 65). 
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Stanford first made application for work on Janu- 
ary 23, 1959 (J.A. 26; 306). Thereafter she went to 
the Company office regularly each Monday morning 
and was told on each occasion that there were no jobs 
(J.-A. 26; 66). On a Wednesday in mid-February, 
she had a telephone conversation with Manager Young 
and informed him that she was willing to take any 
kind of work, even if it required more training. 
Young said that he had nothing for her. Stanford 
asked him if the reason was that she had belonged 
to the Union at Saxon. ‘Not exactly,”? Young re- 
plied (J-A. 26; 67). 

Later that month, Stanford wrote President Longe- 
necker at his office in Amory advising him that she 
needed work, that she lived in Aberdeen and that if 
he hired her she would have nothing more to do with 
the Union (J.A. 26; 69, 70). Two weeks later she 


received a postcard from Amory telling her to report 
to work at the Company on the following day. She 
reported to the plant, was put to work, and was still 
employed by the Company at the time of the hearing 
(J.-A. 26; 71, 309).” 


2. Mildred Cole 

Mildred Cole worked for Saxon as long as it oper- 
ated. She corded and finished back pockets (J.A. 
26; 80, 311). She was a member of the Saxon local, 
but unlike her sisters Christine Stanford and Dolly 
Rackley, was not active in union affairs (J.A. 26). 

She first applied for work at the Company on 
January 21, 1959 (J.A. 311). Thereafter, like her 


2 No complaint was filed on Stanford’s behalf. 
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sister Christine Stanford, she visited the Company 
office every week to renew her request for a job but 
without success (J.-A. 26; 82). On one such occasion 
in mid-February 1959, she overheard Manager Young 
interview Willie Mae Goin, an employee of the Amory 
Garment Company. Young told Mrs. Goin that he 
wanted her to cord back pockets for the Company. 
‘When Mrs. Goin expressed reluctance to give up her 
Amory job and take this one, Cole spoke up and said, 
“‘Mr. Young, I’m an experienced back pocket corder. 
T'll take the job.”’ Young replied, “No. Willie Mae 
is going to do it” (J-A. 82). 

Toward the end of February, Cole wrote a letter to 
Longenecker similar to that sent by her sister, Chris- 
tine Stanford” The letter set forth her experience 
and her need to find work in Aberdeen, and assured. 
Longenecker that if he could find a place for her in 
the plant she would not be in the Union or have any- 
thing to do with it. She addressed the letter to 
Longenecker at his headquarters in the Amory Gar- 
ment Plant. On March 11, 1959, she received a post- 
card from Amory identical with the one received by 
her sister. She reported the following day, was put 
to work at once, and was still employed by the Com- 
pany at the time of the hearing (J.A. 26; 84, 85).* 


* Jt was originally Cole’s idea to write to Longenecker. She 
showed her letter to Stanford who decided to write a similar 
plea for herself (J-A. 26; 85, 86). 

>* No complaint was filed on Cole's behalf. 


16 
3. Mery Jordan 

Mary Jordan had done bar tacking and serging—a 
type of stitching—for Saxon for about 3% years at 
the time Saxon closed down (J.A. 88, 315). She was 
a member of the Saxon local and attended all its 
meetings. She was one of two employees who pick- 
eted the main entrance of Saxon on the first day 
of the 1958 strike, and walked the picket line every 
day thereafter for the duration of the strike (J-.A- 
22; 89). ; 

She first applied for work with the Company on 
Jamnuary 21, 1959 (J.A. 319). Thereafter she stopped 
off at the Company office to see about her applica- 
tion every Monday on her way to the state employ- 
ment office (J.-A. 90). On a Saturday morning in 
early March she found Manager Young in the Com- 
pany office and complained to him about the Com- 
pany’s failure to eall her for work. Getting no en- 
eouragement, she said, “Mr. Young, is it because of 
the Union because I haven’t been hired? Because if 
it is, you ean forget about that, because I need the 
work and I need the work here in town because of my 
ehildren”’ (J.A. 10, 26; 91). 

About six weeks later the Company called Jordan 
to ask if she would like to begin work on the follow- 
ing day. Jordan reported for work, worked for 
eight days and then resigned (J.A. 27; 92).” 


» Jordan is alleged to have been discriminatorily denied work 
until April 22, 1959. 
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E. The Company applies again for permission to hire learners 

On September 9, 1959, the Company made a second 
application for permission to hire ‘‘learners’’—up to 
51 of them—at less than the statutory minimum wage, 
representing to the Department of Labor that ‘‘an 
adequate supply of experienced workers . . - is 
not available for employment”? (J.A. 11; 323-324). 
On October 26, 1959, the Department of Labor asked 
the Company to advise it about a charge that the 
Company had refused to hire seven former Saxon 
employees—Banks, Covin, Nadeen Gosa, Grant, Hick- 
man, Rackley and Mae Gosa—who had asked it for 
work (J.-A. 11, 12; 325-326). Longenecker replied 
on November 20, 1959, saying that these seven were 
too few to satisfy the Company’s requirements, but 
assuring the Department that the seven would ‘‘be 


contacted as to their suitability for employment” 
(J.A. 12; 326-327). The Company never communi- 
eated with any of them (J.A. 12). 


IL. The Board’s conclusions and order 


Upon the foregoing facts the Board, in agreement 
with the Trial Examiner, concluded that the Company 
had failed to hire Mary Jordan until April 22, 1959, 
and had refused to hire Johnnie Carter, Mae Gosa, 
Mary Banks, Dolly Rackley, Nadeen Gosa, Louise 
Hickman, Maxine Covin, Geneva Jordan, Emma Roe- 
buck, Evelyn Bowen, Hugh Bowen, Verbie Grant, 
Mabl Favela, and Katie Scott, because of their union 
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membership and activities while employees of Saxon, 
in violation of Section 8(a)(3) and (1) of the Act.” 

The Board’s order (J.A. 5-7) requires the Company 
to cease and desist from refusing to hire employees 
or otherwise discriminating against employees in 
order to discourage them from membership in the 
Union or in any other labor organization, and from 
im any like or related manner infringing upon its 
employees’ rights under the Act. Affirmatively, the 
Board’s order requires the Company to offer jobs to 
the 14 discriminatees refused work, to make them 
and Mary Jordan whole for any loss of pay suffered 
by reason of the discrimination against them, to pre- 
serve relevant payroll records, and to post appropri- 
ate notices. 


SUMMARY OF ARGUMENT 


L Under settled law, the Company violated Section 
8(a) (3) and (1) of the Act if it refused to hire the 
discriminatees because of their union membership 
and activities. Substantial evidence supports the 
Board’s findings that (1) respondent knew of the 
discriminatees’ union activity while employed by 
Saxon, (2) respondent was always in need of ex- 
perienced workers, (3) respondent refused to employ 
the discriminatees despite their qualifications for em- 
ployment, and (4) the refusal to employ the dis- 
eriminatees was motivated by anti-union consid- 
erations. 

“The Be Board, again in agreement with the Trial Examiner, 
found that Roxie Lee Bagwell had not been denied employ- 
ment because of her union activities and dismissed the com- 
plaint so far as it alleged that the Company had violated the 


Act with respect to her. The salient facts of Bagwell’s case 
are discussed infra, pp. 36-87. 
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A. The Company was aware of the discriminatees’ 
union activity while employed by Saxon. The dis- 
eriminatees generally had held union offiee, served 
as job stewards, and had been among a small group 
of employees who picketed the plant during a strike 
in 1958 against Saxon. As the Company’s floorladies 
had heen employed in the same supervisory capacities 
by Saxon and knew about the discriminatees’ “open 
and widespread”’ union activities, as those activities 
had been. earried on in a small community and had 
been publicized, and as the Company’s president and 
its general manager lived in a nearby small town, the 
Board reasonably inferred that the Company knew 
the “identity of the Union’s officers and other em- 
ployees at Saxon who were most active in the Union.” 

B. The Company’s constant need for experieneed 
workers is shown by newspaper and radio advertise- 
ments in March and July 1959 for such workers, by 
President Longenecker’s testimony that he had placed 
sueh advertisements because the Company was “always 
looking” for experienced sewing machine operators 
and had to shut down production lines for lack of 
such operators, and by his acknowledgment that he 
had authorized the filing in February and September 
1959 of applications for certificates to employ learners 
predicated on the Company’s inability to find experi- 
enced employees. 

The Board properly rejected Plant Manager 
Young’s testimony that he always had enough ex- 
perienced operators and that Longenecker’s advertise- 
ments for such employees were placed without his 
knowledge. Young’s testimony implied an almost 
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complete lack of communication between him and 
Longenecker on matters of importance in operating 
the plant and, in effect, ascribed “irresponsibility’’ 
to Longenecker in advertising for experienced help 
and in filing applications for learner permits. As 
Longenecker impressed the Trial Examiner “as a 
capable and energetic businessman,’’ she properly re- 
fused to “ascribe any such irresponsibility to him,” 
and accepted “as a general proposition”’ his testimony 
that the Company was always in need of experienced 
workers. 

ec. The discriminatees were refused employment al- 
though they were qualified operators and jobs were 
available for them. As the discriminatees were ap- 
proximately the same ages as most of the other appli- 
eants and were experienced operators who, for the 
most part, could perform several operations in the 
sewing line, they could reasonably expect employment 
when they filed job applications in January 1959 with 
the Company. Indeed, General Forelady Barksdale 
assured several of them that it would not be long 
before they were all called back to work. Neverthe- 
less, the Company passed over all 15 discriminatees 
when it initially selected 150 employees to begin pro- 
duction on February 2, 1959. After advertising for 
experienced help and filing applications for learner 
permits with the Wage and Hour Division represent- 
ing that an adequate supply of experienced workers 
was not available to it, the Company again passed over 
the discriminatees in selecting another 100 applicants 
to staff additional sewing lines put into operation on 
February 22 and March 18, 1959. Notwithstanding its 
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constant need for experienced operators, the Company 
thereafter turned down the discriminatees despite 
their repeated applications for work. Mary Jordan 
alone was hired on April 22 after she had assured 
Plant Manager Young that she would have nothing 
more to do with the Union. 

The Board properly refused to credit Young’s testi- 
mony that the discriminatees were simply among 
many applicants passed over in the initial staffing of 
sewing lines because too few jobs were available. 
Young’s testimony is inconsistent with President 
Longenecker’s testimony that the Company was al- 
ways in need of experienced and qualified employees. 
Moreover, as Young had only about 300 experienced 
applicants for 250 jobs, it is highly improbable that 
all of the discriminatees would have been passed over 
if Young in fact selected employees solely from the 
applications on file showing past garment plant 
experience. It is noteworthy that up to March 18 
Young hired no more than one of the ten union 
officials who applied for work. Had his selection of 
employees been genuinely at random among the ex- 
perienced applicants, the chances are that seven or 
eight union officials would have been hired. Again, 
on several occasions, Young refused to hire particular 
discriminatees when he had job openings. It thus 
appears that the Company consistently refused em- 
ployment to the discriminatees although they were 
qualified for employment and work was available for 
them. 

D. In sum, it appears that the Company knew 
of the discriminatees’ union activities while they 
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‘were employed by Saxon, that it was in constant 
need of experienced operators, that the discrimina- 
tees were qualified operators who repeatedly applied 
for work, and that the Company has advanced no 
explanation which might reasonably account for its 
failure to hire any of them. These circumstances, 
and the company’s hiring of employees who 
renounced the union, amply support the Board’s find- 
ing that the Company refused to employ the dis- 
eriminatees because it feared their employment might 
result in unionization of its plant. The Board ac- 
cordingly, properly concluded that the Company 
violated Section 8(a) (3) and (1) of the Act by 
delaying the employment of Mary Jordan until 
April 22, 1959, and by failing to employ the 14 

IL The Board’s dismissal of the charge that the 
Company had discriminated against Roxie Lee Bag- 
well rests on her limited operating skill and her 
age. Her sole experience was in bar tacking. Early 
im its operation the Company began to make trous- 
ers without belt loops, and thereafter it used only 
two bartackers on each production line instead of 
the usual five. At age 55, Bagwell was considerably 
older than any other complainant. Under the cir- 
eumstances the Board felt unable to find that, dis- 
erimination aside, “in the normal course of hiring, 
[she] would have been employed by the date of 
the hearing.’”’ Since the Board’s dismissal of the 
eomplaint as to Bagwell has a rational basis, it 
should be sustained. 
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III. There is no substance to the Company’s con- 
tention that the Trial Examiner deprived it of a fair 
hearing by denying in part its request for a bill of 
particulars, by limiting its cross-examination of wit- 
nesses, and by refusing to separate the General Coun- 
sel’s witnesses. The Trial Examiner’s denial of the 
request for a bill of particulars insofar as it called 
for the time and place when each discriminatee ap- 
plied for work did not prejudice the Company because 
if the discriminatees’ testimony about their efforts to 
obtain work took the Company by surprise, it had 
only to ask additional time to prepare its defense. 
The Company did not take issue with such testimony 
and, instead, presented a defense based on other con- 
siderations. The Trial Examiner properly refused to 
permit the Company to cross-examine the discrimina- 
tees as to their availability for work or their produc- 
tion records while employed by Saxon because the 
Company did not claim that such factors entered into 
its failure to employ the discriminatees. She also 
properly refused to permit the Company to burden 
the record with unnecessary, cumulative evidence. 
The Company has not shown any prejudice suffered 
by reason of the Trial Examiner’s refusal to separate 
the General Counsel’s witnesses. As the Company 
offered no conflicting testimony by officials asked 
for work by the discriminatees, the testimony of the 
discriminatees concerning their efforts to obtain em- 
ployment by the Company was presumably in agree- 
ment because they were telling the truth. 
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IV. The Board properly refused to strike the Com- 
pany’s answer to the Regional Director’s complaint 
and to enter judgment on the pleadings merely be- 
cause the Company inadvertently failed to serve @ 
copy of its answer on the Union. Under the Board’s 
rules and regulations, the allegations of the complaint 
are deemed “admitted to be true” only if the respond- 
ent fails to file an answer or files a defective answer 
with the Board’s regional director. Since the Com- 
pany filed a timely and sufficient answer with the 
Board’s regional director, its failure to serve a timely 
copy with the Union only entitled the latter, if it 
needed time to prepare for the hearing, to ask for a 
continuance. The Union’s failure to make such a re- 
quest demonstrates that it suffered no prejadice from 
the Company’s failure to serve it with a copy of the 
answer. 

V. The Board properly refused to order the Com- 
pany to bargain with the Union. There was no allega- 
tion of failure to bargain in the complaint, and, con- 
sequently, the issue of the Union’s majority was not 
litigated. Moreover, it does not appear that the Union 
represented a majority of the Company’s employees, 
or that it would have represented a majority of them 
if the complainants had been hired. In other cases 
where the Board has ordered an employer to bargain 
although no refusal to bargain under Section 8(a) (5) 
was found, the Union was the certified representative 
of the employees or had received fresh authorization 
to bargain with a new employer in their behalf. 
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ARGUMENT 

L Substantial evidence supports the Board’s finding that the 

Company refused to hire 15 applicants for employment be 

cause of their union activities, in violation of Section 8(a) 

(3) and (1) of the Act 

Under settled law, the company violated Section 
8(a) (3) and (1) of the Act if it refused to hire 
the discriminatees because of their union membership 
and activities. Phelps-Dodge Corp. v. N-L.R.B., 313 
U.S. 177, 186-187; Piasecki Aircraft Co. v. NODRB., 
280 F. 2d 575, 585 (C.A. 3), certiorari denied, 364 
U.S. 933. The company contends that it had no 
knowledge of the discriminatees’ union activity, that 
the number of qualified persons who applied for work 
exceeded the number of available jobs, and that the 
failure of the discrimimatees to obtain work was 
largely a matter of chance. We show below that sub- 
stantial evidence supports the Board’s findings that 
respondent (1) knew of the discriminatees’ union 
activity while employed by Saxon, (2) continually 
needed experienced workers, (3) deliberately refused 
to employ the discriminatees despite their qualifica- 
tions for employment, and (4) was moved by anti- 
union considerations in refusing to employ them. 

A. The Company was aware of the discriminates’ union activity 

The record shows, and the Company does not dis- 
pute, that nine of the fifteen discriminatees held 
union office in October 1958 when Saxon closed the 
plant and that for some time these discriminatees had 
been prominent in union affairs. The union activity 
of each discriminatee is set forth in detail in the 
Trial Examiner’s report (J.A. 21-25), and, for the 
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Court’s convenience, is charted under several descrip- 
tive headings in Appendix B, infra, pp. 49-51. Thus, 
five of the nine had held union office or other responsi- 
ble positions before 1958, seven had been job stewards, 
and six had been among the handful of employees 
who actively engaged in picketing during the strike 
conducted against Saxon in 1958 (J.A. 21-25; Ap 
pendix B, infra, pp. 49-50). Of the six discriminatees 
who did not hold union office in 1958, one had pre- 
viously been an officer (J.A. 196) and another had 
been a job steward (J.A. 158, 159). These two dis- 
ermminatees and three others of the six had picketed 
during the 1958 strike (J-A. 22-23; 89, 151, 158, 197, 
215). The remaining discriminatee, Verbie Grant, 
had asked General Forelady Barksdale where she 
could get a union card and had thereafter attended 
union meetings (J.A. 22; 129). 

General Forelady Barksdale and Floorladies Mor- 
rie Rydings and Flora Lee Crowley were employed 
im these same capacities by Saxon, and while so em- 
ployed were unquestionably aware of the discrimi- 
natees’ “open and widespread’’ union activities (J-A. 
23). Barksdale attended an installation party for the 
union officers elected in 1958, and Rydings also at- 
tended that or another installation party (J.A. 23; 51, 
143). A list of all candidates for union office in 1958, 
showing the number of votes cast for each and who 
was elected, was posted on the plant bulletin board 
and read by Barksdale and Rydings (J.A. 23; 52, 
98). 

In addition to the first-hand knowledge of the Com- 
pany’s floorladies concerning the discriminatees’ union 
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activities,” it is noteworthy that Aberdeen, where the 
plant is located, and Amory, where President Longe- 
necker and Plant Manager Young live, are towns of 
about 6,000 population each. In such small towns, the 
names of persons prominent in union and strike ac- 
tivity are likely to be well publicized.* Indeed, pic- 
tures of the Union’s officers were carried in a local 
newspaper on at least one occasion (J.A. 23; J.A. 
140, 141). 

We submit that the foregoing circumstances, in- 
eluding ‘“‘the manner in which the election of the 
Union’s officers was publicized, the picketing of Sax- 
on’s plant in 1957 or 1958 in which only a minority 
of Saxon’s employees participated, the open and wide- 
spread union activities of the complainants, the em- 
ployment by [the Company] of former Saxon person- 
nel as its own supervisory personnel, and the small- 
ness of the town of Aberdeen (population 6,444), in 
which the plant was located, and of Amory (popula- 
tion 6,450), 16 miles away, where Young and Longe- 
necker lived’? (J.A. 25), amply warrant the Board’s 
inference that the Company ‘‘was in a position to 
know and did know the identity of the Union’s officers 
and other employees at Saxon who were most active 
in the Union “‘(J.A. 25). N.L.R.B. v. Link Belt Co., 


"Cf, V.LRB. v. Montgomery Ward & Co., 242 F. 2d 497, 
501 (C.A. 2) certiorari denied, 355 U.S. 899; V.L.R.B. v. Solo 
Cup Co. 287 F. 2d 521, 524 (CA. 8); VZAZ. v. Clarksburg 
Publishing Co., 120 F. 2d 976, 981 (C.A. 4). 

"Cf. Angwell Curtain Co. v. NLRB. 192 F. 2d 899, 908 
(C.A. 7); V.LRB. v. Entwistle Mfg. Co. 120 F. 2d 532, 535 
(C.A. 4). 
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911 US. 584, 602; NLRB. v. Homedale Tractor & 
Equipment Co., 211 F. 24.309, 315 (C.A. 9) certiorari 
denied, 348 U.S. 833; NLB.B. v. Abbott Worsted 
Mills, 127 F. 2d 438, 440 (C.A. 1); Woolworth Co. v. 
NL.BB., 121 F. 2d 658, 660 (C.A. 2). 

EB The Company had 2 constant need for experienced workers 

As previously related (pp- 7-8), the Company on 
March 5, 1959, advertised for 150 experienced sewing 
machine operators in the Aberdeen and Amory news- 
‘papers and, in July, again advertised for experienced 

help over the radio. President Longenecker testified 
that he placed these advertisements because he had 
‘been informed that the Company needed experienced 
‘employees (J-A. 122). He further testified that the 
Company was “always looking”’ for experienced ma- 
‘chine operators, and that it had to shut down some 
‘production Tines because it could not obtain a suffi- 
cient number of such employees (J.-A. 123)." He 
also acknowledged that he had authorized the filing 
in February and September 1959 of applications for 
' eertifieates to employ learners predicated on the Com- 
pany’s inability to find experienced employees (J.-A. 
123). 

Relying principally upon Plant Manager Young’s 
testimony,” the Company contended before the Board, 
in effeet, that Longenecker did not consult Young 
when he advertised for experienced workers and filed 

- applications for learner permits; that Longenecker 
was misinformed about the Company’s need for em- 


3 The Company’s fourth sewing line, set up in March, was 
discontinued in August or September 1959 (J.A. 274). 
% Young’s testimony is considered in detail infra, pp. 31-35. 
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Ployees; and that Young, in fact, had a surplus of 
qualified applicants when he initially staffed pro- 
. duction lines in February and March 1959, and 
had no difficulty thereafter in obtaining qualified 
replacements from persons who applied for work at 
the plant. As pointed out by the Trial Examiner, 
Young’s testimony implies ‘‘an almost complete lack 
of communication between himself and [Longenecker] 
about matters of obvious importance to the operation 
of the plant”’ (J.A. 17) and would mean that Longe- 
necker “‘acted irresponsibly in applying on February 
14, for a certificate to employ 100 learners, in adver- 
tising on March 5, that 150 experienced sewing ma- 
chine operators were needed for ‘immediate’ plant 
expansion, in again advertising in July over the radio 
for more such experienced workers and in filing the 
‘second application for a learner’s certificate on Sep- 
tember 9, and that he did not know what he was talk- 
ing about when he testified that Respondent was al- 
‘ways in need of experienced operators’? (J.A. 19, 
20). As Longenecker impressed the Trial Examiner 
“as a capable and energetic businessman’? (J.A. 20), 
she was manifestly justified in refusing to ‘‘ascribe 
any such irresponsibility to him’’ (J.A. 20), and in 
accepting, ‘“‘as a general proposition’? (J.A. 20), his 
testimony that the Company was always in need of 
experienced workers. 


‘C. The Company deliberately refused to employ the discriminatees not- 
withstanding their status as qualified machine operators and its necd 
for such employees 


The fifteen discriminatees were ur questionably 
qualified for employment by the Company which, like 
Saxon, manufactured men’s and boys’ trousers. 
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Eleven of them had worked. regularly for Saxen: from 
1954 to 1958, and only one had worked less: than 2 
years for Saxon. This letter employee, Maxine 
Covin, and eleven. other discriminatees were experi- 
enced. in from. twe to five sewing operations. Indeed, 
Evelyn Bowen and Genevs Jordan were utility opera- 
tors who eould handle any operation in the sewing 
line. Most of the discriminatees were in their thirties 
and, none was more than forty-six years old, (Ap 
pendix RB, infra, pp. 49-51.) 

The diserimimatees could therefore reasonably ex- 
peet employment, when they filed job applications in 
January 1959. In fact, General Fioorlady Barksdale 
told Evelyn Bowen and Maxine Covin that “it won't 
be long till you will all be back at work * * * you 
will be called back just as soon as they ean get the 
machines set up” (J.A. 18; 152); told Mabel Favela 
that she would see that Favela got her old job back 
(J.-A. 18; 160); told Emma Roebuck to. “put down 
all of the operations that you have ever done,’’ even 
the ones she liked less, ‘‘because you are going to face 
front pockets” (J.A. 18; 205); and asked, Hugh 
Bowen if he was ready to go. back to work, and said 
that she didn’t think it would be long before “we 
all would be back at work’’ (J.A. 18; 216). 

Nevertheless, the Company passed over all 15 dis- 
eriminatees when it initially selected 150 employees 
to staff a trimming line and two sewing lines which 
went into production on February 2, 1959. There- 
after, on February 14, the Company advised the 
Wage and Hour Division that an adequate supply of 
experienced workers was not available to it and re- 
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quested permission to hire learners. And, on 
March 5, respondent advertised for 150 experienced 
operators for ‘‘immediate”’ plant expansion. Despite 
the Company’s obvious difficulties in obtaining quali- 
fied employees at this time, confirmed by President 
Longenecker’s testimony that in March 1959 the Com- 
pany could not “‘get some more production lines going 
[because] we were not successful” im finding experi- 
enced employees (J.A. 122, 123), it failed to summon 
@ single diseriminatee to work when it hired 50 addi- 
tional employees for a third sewing line opened on 
February 22, and another 50 employees for a fourth 
sewing Hine put into operation by March 18 (supra, 
pp. 5-8.) 

The discriminatees thereafter repeatedly applied 
for work, but, with one exception, were uniformly 
tarned down despite the Company’s constant need 
for experienced operators (supra, pp. 9-13). Mary 
Jordan was hired on April 22, but only after she 
assured Young that he could “just forget” about 
the Union if that was the reason for not hiring 
her because she needed work in Aberdeen because 
of her children (J.A. 91). Christine Stanford and 
Mildred Cole were also given work after they 
advised the Company that they would have nothing 
more to do with the Union (supra, pp. 13-15). 

The Board properly rejected Plant Manager 
Young’s explanation for his failure to hire the dis- 
eriminatees. Young testified that he staffed the pro- 
duction lines initially from over 800 applications on 
file, that in staffing these lines he relied solely on 
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the statements of experience in the applications, and 
that as between equally qualified applicants he usu- 
ally selected the younger (J.A. 273, 274, 289, 290). 
He also testified that once a sewing line had been 
set up, he did not again refer to the applications 
in hiring replacements but, instead, hired applicants 
who happened to come to the plant at an opportune 
time (J.A. 283, 298). 

We have already shown that Young’s testimony 
is inconsistent with President Longenecker’s cred- 
ited testimony that the Company was always in need 
of experienced and qualified employees (supra, pp. 
28-29). Moreover, the 800 applications on file do not 
show, as Young implied, that many experienced ap- 
plieants, in addition to the discriminatees, were not 
employed because there were too few jobs to go 
around. As shown in the Statement (supra, pp. 
5-8), there were only some 300 applicants, including 
the discriminatees, who claimed garment plant ex- 
perience. Therefore, had Young in fact selected 
employees from the applications showing past ex- 
perience, it is highly improbable that all of the 
discriminatees would have been passed over. 

It is noteworthy that the Company up to March 18, 
1959, hired 1 (and perhaps none) of the 10 union 
officials who applied for work.” On that date, the 
Company had in its employ about 250 employees se- 
lected, aceording to Young, from the 300 persons who 
had filed applications showing garment plant sewing 
experience. If the Company’s selection of employees 
was genuinely at random among the experienced ap- 


The record does not show whether Myrtle Plunkett, the 
Union’s sergeant-at-arms, was hired before or after March 18. 
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plicants,* the chances are that seven or eight Officials 
would have been hired.” 


%¢ Although Young claimed to have given preference in hir- 
ing to younger applicants, examination of the applications rules 
out the factor of age as an explanation of his failure to hire 
the discriminatees. Only 84 of the 277 applications which had 
been filed by March 18, 1959, and which showed the applh- 
cant’s age, came from applicants under 30. Like the 15 discrimi- 
natees, 156 other applicants were in their thirties (83) and 
forties (73). Indeed, 22 applicants were fifty or older. The 
record also shows (JA. 20; Co. Ex. 98) that on March 12, 1959, 
Young hired Jessie Mae Markham, age 47, whose sole experience 
wasasabartacker. In hiring Markham, Young passed over Mary 
Jordan, age 33, Mabel Favela, age 37, and Maxine Covin, age 40, 
each of whom had listed bar tacking as one of her specialties (App. 
B, infra, pp. 50-51). 

3? Excluding a small number of undated applications indicating 
garment plant experience, the Company received 298 applica- 
tions showing such experience between January 21 and March 18, 
1959, including 10 from union officials. By way of statistical 
analogy, if 250 marbles are chosen at random from a collection 
made up of 288 black marbles and 10 white ones, the probability 
of picking out 249 black marbles and only one white one is 
.000 000 821, or, roughly, one chance in three million. See, J. V. 
Uspensky, Introduction to Mathematical Probability (McGraw- 
Hill Book Co., 1987), Chapter I. The following table shows the 
probabilities associated with the hiring of the 10 union officials. 
on a random basis: 


Number of employees hired 


Union official 


“oo 


eereerer 
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34 


That the Company’s failure to hire the discrimi- 
natees was deliberate and not a matter of chance is 
further shown by Young’s refusal on several occasions 
to hire particular diseriminatees when he had job 
openings. Thus Verbie Grant and her sister Esther 
Green applied for work in person early in March 
when the Company was staffing the fourth sewing 
lme. Grant had many years’ experience while Green 
had worked only a few weeks as a sewing machine 
operator about 20 years earlier. Without expla- 
nation, Plant Manager Young passed over Grant 
and put Green to work (J.A. 131, 132). Again in 
April 1960, Grant, who had repeatedly applied for 
work, asked Young over the telephone whether he 
needed a good, experienced hand. Young said he did 
and asked her what she could do. Grant mentioned 
six operations in which she was experienced. Young 
then asked her name and, when she told him, said he 
did not need her (J.A. 135). Mae Gosa also asked 
Young over the telephone whether he needed experi- 
enced operators. Young, upon learning her name, 
declared he had no need for anyone (J.A. 146-147). 
Mabel Favela called Young and was promised the job 
of a pregnant employee, but Young failed to call her 
after the employee quit (J.-A. 162, 163). Maxine 
Covin asked to have the job of a bartacker who was 
about to quit, and was told, in effect, that there would 
be no job for her even if two bartackers should quit 
(J.A. 188). 

The foregoing circumstances, we submit, amply sup- 
port the Board’s finding that the Company refused 
employment to the discriminatees although they were 
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qualified for employment and work was available for 
them. 


D. The Company failed to hire the discriminatees because of their union 
activities 


We have shown that the Company knew of the 
discriminatees’ union activities while they were em- 
played by Saxon, that it was in constant need of 
experienced help, that the disecriminatees were quali- 
fied operators who repeatedly applied for work, and 
that the Company has advanced no explanation which 
might reasonably account for its failure to hire any 
of them. On the other hand, the Company hired 
Mary Jordan, Christine Stanford, and Mildred Cole 
upon their assurances that they would have nothing 
to do with the Union at the Compaay’s plant (supra, 
pp. 13-15). It thus appears “without resorting to 
percentages and mathematical calculations * * * [but] 
from a common sense point of view”’ that the Com- 
pany refused to employ the discriminatees because 
it feared that their employment might result in union- 
ization of its plant. N.L.R.B. v. Sifers, 171 F. 2d 
63, 66 (C.A. 10). See also N.L.R.B. v. East Texas 
Steel Castings Co., 211 F. 2d 813, 816-818 (C.A. 5); 
N.L&.B. v. Whittenberg Construction Co., 200 F. 2d 
157, 159 (C.A. 6); N.L.R.B. v. Deena Products Co., 
195 F. 2d 330, 335 (C.A. 7), certiorari denied, 344 
U.S. 827; N.L.R.B. v. Carolina Mills, Inc., 190 F. 2d 
675, 676 (C.A. 4); NLRB. v. Sandy Hill Iron & 
Brass Works, 165 F. 2d 660, 662 (C.A. 7); N.ORB. 
vy. Chattanooga Bakery, 127 F. 2a 201, 204 (C.A. 6), 
certiorari denied, 317 U.S. 676. The Board, accord- 
ingly, properly concluded that the Company violated 
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- Section 8 (a) (3) and (1) of the Act by delaying 
_ the employment of Mary Jordan until April 22, 1959, 
and by failing to employ the 14 other discriminatees. 
JL Substantial evidence supports the Board’s finding that the 

s failure to hire Roxie Lee Bagwell did not violate 

Section 8(a)(3) of the Act 

Roxie Lee Bagwell applied for work on January 21, 
1959. Her application form showed that she was 55 
years of age and that her only experience was in bar 
tacking. She had belonged to the Saxon local, and 
had served as sergeant-at-arms in 1956, but held no 
union office thereafter. Following her initial applica- 
tion, she visited the Company office on several occa- 
sions and also telephoned Manager Young and 
Barksdale to ask about work, put each time was told 
that there was no opening for her. 

The Board agreed with the Trial Examiner that 
Bagwell’s limited operating skill and age set her case 
apart from those of the 15 other complainants. Un- 
like three other complainants who also claimed experi- 
ence in bar tacking, Bagwell alone had no other oper- 
ating skill. Two or three months after the start of 
operations, the Company turned to making a type of 
trousers without belt loops and used only two bar 
tackers on each production line instead of five. At 59, 
Bagwell was 17 years older than the average age of 
the other 15 complainants.” Under these circum- 

rial Examiner rejected the Company's claim 
discriminatees resulted in part 
from Young’s preference icants (J-A. 20), she 
was unwilling to dismiss Young had been 
influenced by Bagwell’s age in 
than the other applicants. 
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stances the Board was unable to find that in the ab- 
sence of discrimination “in the normal course of hir- 
ing [Bagwell] would have been employed by the date 
of the hearing”, and it therefore dismissed the Sec- 
tion 8(a)(3) charge as to her. Since it cannot be 
said that the dismissal “has no rational basis,”” it 
should be sustained. International Woodworkers of 
America, AFL-CIO v. W.L.R.B., 104 App. D.C. 344, 
345, 262 F. 2d 233, 234. 


IIL. The Company was accorded a fair hearing 


The Company contends that the Trial Examiner de- 
prived it of due process of law by denying in part its 
request for a bill of particulars, by unduly limiting 
its cross-examination of witnesses, and by refusing to 
separate the General Counsel’s witnesses. We show 
below that the Trial Examimer’s rulings were proper 
and did not prejudice the Company’s defense. 

1. Bill of particulars—Together with its answer the 
Company served interrogatories on the General Coun- 
sel asking when, how, and to whom the alleged dis- 
eriminatees had applied for employment with the 
Company, and the names and addresses of any other 
persons present when the applications were made. 
The Regional Director advised the Company that un- 
der the Board’s rules the way to obtain such infor- 
mation was to ask for a bill of particulars. The Com- 
pany did nothing further until the hearing opened, at 
which time it renewed its request (J.A. 41-42). The 
Trial Examiner directed the General Counsel to iden- 


% International Woodworkers of America, Local Unions 67 
and 6-198, AFL-CIO v. NLRB. 105 App. D.C. $7, 263 F. 2d 
488, 485. 
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tify the Company officials to whom the discriminatees 
had applied for work and denied the motion in other 
respects (JuA. 42-44). 

Before the Board the Company complained that 
because of this ruling it “had no see of what the 
Government was trying to prove.” But if the dis- 
eriminatees’ testimony about their visits to the plant 
in search of work took the Company by surprise, it 
had only to ask additional time to prepare its defense. 
It did not take issue with such testimony and pre- 
sented a defense based on other considerations. As 
the Company has not “clearly shown” that it was 
prejudiced by the Trial Examiner’s ruling on its 
request for a bill of particulars, the Board properly 
_affirmed her ruling. NLRB. v. Gala-Mo Arts, Inc., 
232 F. 2d 102, 106 (C.A. 8); Lloyd A. Fry Roofing 
Co. v. NLRB. 222 F. 2d 938, 940 (CA. 1); 
NLBB. v. S. W. Evans & Sons, 181 F. 2d 427, 431 
(C.A. 3). 

2. Cross-examination of witnesses—The Company 
contends that the Trial Examiner improperly limited 
its eross-examination of the General Counsel’s wit- 
nesses. An examination of the record shows that the 
Trial Examiner limited cross-examination to matters 
in issue and would not permit the record to be bur- 
dened with unnecessary, cumulative evidence. Thus, 
the Trial Examiner stopped the Company from ques- 
tioning a discriminatee about employment in another 
plant, because the Company did not contend that it 
had failed to hire the witness because she was un- 
available for work (J.A. 61); stopped the Company 
from exploring in detail Mae Gosa’s family relation- 
ship to other discriminatees after it was established 
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that she was “kin’’ to some of them (J.A. 147); and 
stopped the Company from questioning Grant on 
whether she had ever made production at Saxon, 
because the Company did not contend that it had 
failed to hire Grant because of lack of skill (J.A. 
137-140). As the Trial Examiner did not abuse her 
diseretion in keeping ecross-examination within rea- 
sonable bounds, the Board properly affirmed her rul- 
ings in this respect.” Sardis Luggage Co. v. N.L.R.B., 
234 F. 2d 190, 192-193 (C.A. 5). 

3. Failure to separate witnesses.—Before the Board 
the Company complained that by not excluding the 
discriminatees from the hearing except when they 
were testifying, the Trial Examiner made it possible 
for them to listen to each other’s testimony and to 
make their stories agree. In rejecting this complaint, 
the Board pointed out that its policy was to treat al- 
leged discriminatees as ‘“‘more than mere witnesses’’ 
(J.A. 5) and to permit them to be present throughout 
the hearing of their case. In any event, the Com- 
pany was not prejudiced by the Trial Examiner’s re- 
fusal to separate the witnesses. At the hearing, dis- 

“"The Company also complains that the Trial Examiner 
allowed the General Counsel to call President Longenecker and 
interrogate him under Rule 43(b) of the Federal Rules of 
Civil Procedure, but denied the Company the right to do the 
same with the discriminatees. Rule 43(b) expressly provides 
for the interrogation of an officer of a private corporation such 
as President Longenecker. Under the Trial Examiner’s ruling, 
it was open to the Company to call the discriminatees in the 
course of its defense, to interrogate them by leading questions, 
as provided by Rule 43(b), if they proved “unwilling or hos- 
tile,” and in this way to secure any testimony the Company 
deemed important to its defense. It made no effort to do so. 
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criminatees who had visited the Company’s plant in 
small groups to ask for work substantially agreed on 
what had happened. As the Company offered no con- 
trary testimony by the officials who were asked for 
work, the discriminatees’ stories presumably were in 
agreement because they were telling the truth. Cf. 
NIUBB. v. Burke Machine Tool Co., 133 F. 2d 618, 
621 (C.A. 6). As the Company failed to show that 
the presence of the discriminatees in the hearing room 
was prejudicial to its defense, the Board properly 
permitted the Trial Examiner’s ruling to stand. 
Progressive Mine Workers v. N.L-E-B., 187 F. 2d 298, 
300 (CA. 7); NIRB. v. Burke Machine Tool Co., 
supra; NLRB. v. Quality & Service Laundry, 131 F. 
2d 182, 183 (C.A. 4), certiorari denied, 318 U.S. 775. 
IV. The Board properly denied the Union’s motion to strike 

the Company’s answer and for judgment on the pleadings 

The Board’s Rules and Regulations require a re- 
spondent to file an answer with the regional director 
in reply to his complaint and to serve a copy of such 
answer upon each of the other parties in the case.“ 


"Section 102.20 Answer to complaint; time for filing; con- 
tents; allegations not denied deemed admitted. The respondent 
shall, within 10 days from the service of the complaint, file an 
answer thereto. The respondent shall specifically admit, deny 
or explain each of the facts alleged in the complaint, unless the 
respondent is without knowledge, in which case the respondent 
shall so state, such statement operating as 2 denial. All allega- 
tions in the complaint, if no answer is filed, or any allegation 
in the complaint not specifically denied or explained in an an- 
swer filed, unless the respondent shall state in the answer that 
he is without knowledge, shall be deemed to be admitted to be 
true and shall be so found by the Board, unless good cause to 
the contrary is shown. 
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The Company filed a timely and sufficient answer with 
the Regional Director but failed to serve a copy on 
the Union. At the hearing, the Trial Examiner de- 
nied the Union’s motion to strike the Company’s an- 
swer and for judgment on the pleadings. The Board 
affirmed the Trial Examiner’s ruling on the grounds 
that the General Counsel had been timely served and 
that ‘‘the respondent’s inadvertent failure to serve a 
copy on the Charging Party was not prejudicial to 
the presentation of its case’’ (J.A. 4-5). 

Under Sections 102.20 and 102.21 the allegations of 
the complaint “shall be deemed admitted to be true’’ 
only where respondent files an answer in defective 
form “with the regional director issuing the com- 
plaint,” or files no answer at all. No such result fol- 
lows from the language of these sections where 


Section 102.21 Where to file; service upon the parties; form. 
An original and four copies of the answer shall be filed with 
the regional director issuing the complaint. Immediately upon 
the filing of his answer, fecpondeak dull sivas cigs tino 
on each of the other parties. An answer of a party represented 
by counsel shall be signed by at least one attorney of record in 
his individual name, whose address shall be stated. A party 
who is not represented by an attorney shall sign his answer 
and state his address. Except when otherwise specifically pro- 
vided by rule or statute, an answer need not be verified or ac- 
companied by affidavit. The signature of an attorney consti- 
tutes a certification by him that he has read the answer; that to 
the best of his knowledge, information, and belief there is good 
ground to support it; and that it is not interposed for delay. 
If an ‘answer is not signed or is signed with intent to defeat the 
purpose of this rule, it may be striken as sham and false and 
the action may proceed as though the answer had not been 
served. For a willful violation of this rule an attorney may 
be subjected to appropriate disciplinary action. Similar action 
may be taken if scandalous or indecent matter is inserted. 


42 


respondent merely fails to serve a copy of its answer 
on one of the other parties in the case.“ Since the 
Company filed a timely and sufficient answer with the 
Regional Director, its failure to serve a timely copy 
on the Union only entitled the later, if it needed 
time to prepare for the hearing, to ask for a con- 
timuanee. The Union’s failure to make such a re- 
quest sufficiently demonstrates that it suffered no 
prejudice from the Company’s failure to serve it with 
a copy of the answer filed with the Board’s Regional 
Director. Accordingly, the Board properly denied 
the Union’s motion to strike the Company’s answer 
and for judgment on the pleadings. 
V. The Board properly declined to order the Company to 
bargain with the Union 

Predieated on the Trial Examiner’s finding that in 
staffing its plant the Company ‘‘was deliberately 
avoiding the employment of a sufficient number of 
active union members to result in an obligation on 
[its] part to recognize the union as the employees’ 
bargaining representative,” the Union asked the 
Board to enlarge the relief recommended by the 
Trial Examiner by ordering the Company to bargain 
with the Union as the representative of its employees. 


“Im every case which the Union cited to the Board as 
precedent for striking the Company's answer—Liquid Car- 
bonic Corp. 116 NLRB 795; County Electric Co., Inc. 116 
NLEB 1060; Venango Plastics, Inc., 119 NLRB 1318; Union 
de Soldadores, Mecanicos, etc. 122 NLRB 1603; Local 299 
United Textile Workers of America, AFL-CIO, 120 NLRB 
¥100—respondent had either filed an answer with the regional 
director which was grossly defective or had filed no answer 
at all. 
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The Board denied the request because the complaint 
contained no allegation that the eompany had failed 
to bargain with the Union in violation of Section 
-8(a)(5) of the Act, and because the Union’s majority 
status in the Aberdeen plant was not litigated. 

The Union’s reliance upon Editorial “‘El Impar- 
cial,’ 123 NLRB 1585, enforeed 278 F. 2d 184 (C.A. 
1), and Piasecki Aircraft Corp., 123 NLRB 348, en- 
forced 280 F. 2d 575 (C.A. 3), certiorari denied, 364 
U.S. 933, is misplaced. In those cases, unlike here, 
the complaint charged a violation of Section 8(a) 
(5) and the relevant issues were fully tried. Further, 
in Editorial “El Imparcial’’ the charging union was 
a recently certified bargaining representative, while 
in Piasecki nearly all the employees had freshly au- 
thorized the union to bargain with a new employer 
in their behalf. Here, all that appears is that 85 per- 
cent of Saxon employees were union members and 
that at the time of the Board hearing in June 1960 
approximately one-half of the Company’s employees 
had been in Saxon’s employ. These facts, as pointed 
out by the Board, fail to show that the Company 
‘“‘would have been under any obligation to recognize 
the Union as the representative of its employees, even 
absent the discrimination arising from [its] failure 
to hire the 16 alleged discriminatees’” (J.A. 5). 
The Board’s refusal to order the Company to bargain 
with the Union was therefore well within its broad 
discretion to shape a remedy appropriate to the 
circumstances of the case. 


CONCLUSION 


For the foregoing reasons, it is respectfully sub- 
mitted that a decree should issue enforcing the 
Board’s order in full and denying both the Com- 
pany’s and the Union’s petitions for review. 


Sruart RorHMAN, 
General Counsel, 
Dosanick L. Mano. 
Associate General Counsel, 
Marcet MaLuet-PRevost, 
Assistant General Counsel, 
Metvix Poi.ack, 
Patt J. SPIELBERG, 
Attorneys, 
National Labor Relations Board. 
Novemaer 196L. 


APPENDIX A 


The relevant provisions of the National Labor 
Relations Act, as amended (61 Stat. 136, 73 Stat. 
519, 29 U.S.C., Secs. 151, et seq.) are as follows: 


RicHts oF EMPLOYEES 


Sec. 7. Employees shall have the right to 
self-organization, to form, join, or assist labor 
organizations, to bargain collectively through 
representatives of their own choosing, and to 
engage in other concerted activities for the 
purpose of collective bargaining or other 
mutual aid or protection, and shall also have 
the right to refrain from any or all of such 
activities except to the extent that such right 
may be affected by an agreement requiring 
membership in a labor organization as a con- 
oat of employment as authorized in section 

a) (3). 


Unrair Lasor PRACTICES 


Sec. 8. (a) It shall be an unfair labor 
practice for an employer— 

(1) to interfere with, restrain, or coerce 
employees in the exercise of the rights 
guaranteed in section 7; 

* * * 


* * 


(3) by discrimination in regard to hire or 
tenure of employment or any term or condi- 
tion of employment to encourage or discourage 


2 


membership in any labor organization: * * 


* * * * * 


(45) 
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PREVENTION OF UNFarIR Lasor PRACTICES 


Sec. 10(a) The Board is empowered, as 
hereinafter provided, to prevent any person 
from engaging in any unfair labor practice 
(listed in section 8) affecting commerce. This 
power shall not be affected by any other means 
of adjustment or prevention that has been or 
may be established by agreement, law or other- 
wise: 2 2 


* = * * * 


(c) * * * If upon the preponderance of the 
testimony taken the Board shall be of the 
opinion that any person named in the com- 
plaint has engaged im or is engaging in any 
such unfair labor practice, then the Board 
shall state its findings of fact and shall issue 
and cause to be served on such person an order 
requiring such person to cease and desist from 
such unfair labor practice, and to take such af- 
firmative action including reinstatement of em- 
ployees with or without back pay, as will effec- 
tuate the policies of this Act: * * * 

(e) The Board shall have power to petition 
any court of appeals of the United States, * * * 
within any circuit * * * wherein the unfair 
labor practice in questien occurred or wherein 
such person resides or transacts business, for 
the enforcement of such order and for appro- 
priate temporary relief or restraining order, 
and shall in the court the record in the pro- 
ceedit as provided in section 2112 of title 28, 
United States Code. Upon the filing of such 

aac the salt apaae cause peared thereof to 

served upon such person, and thereupon shall 
have suriedietion of the proceeding and of the 
question determined therein, and shall have 
power to grant such temporary relief or re- 
straining order as it deems just and proper, 
and to make and enter a decree enforcing, modi- 
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fying, and enforcing as so modified, or apne 
aside in whole or in part the order of the 
No objection that has not been urged before 
the Board, its member, agent, or agency, shall 
be considered by the court, unless the failure or 
neglect to urge such objection shall be excused 
because of extraordinary circumstances. The 
findings of the Board with respect to questions 
of fact if supported by substantial evidence on 
the record considered as a whole shall be con- 
elusive. If either party shall apply to the 
court for leave to adduce additional evidence 
and shall show to the satisfaction of the court . 
that such additional evidence is material and 
that there were reasonable grounds for the fail- 
ure to adduce such evidence in the hearing be- 
fore the Board, its member, agent, or agency, 
the court may order such additional evidence 
to be taken before the Board, its member, agent, 
or agency, and to be made a part of the rec- 
ord * * *. Upon the filing of the record with 
it, the jurisdiction of the court shall be ex- 
elusive and its judgment and decree shall be 
final, except that the same shall be subject to 
review by the * * * Supreme Court of the 
United States upon writ of certiorari or certi- 
fication as provided in section 1254 of title 28. 
(f) Any person aggrieved by a final order 
of the Board granting or denying in whole or 
in part of relief sought may obtain a review 
of such order in any circuit court of appeals 
of the United States in the circuit wherein 
the unfair labor practice in question was al- 
leged to have been engaged in or wherein 
such person resides or transacts business, or 
in the United States Court of Appeals for 
the District of Columbia, by filing in such 
court a written petition praying that the order 
of the Board be modified or set aside. A copy 
of such petition shall be forthwith transmitted 
by the clerk of the court to the Board, and 
thereupon the aggrieved party shall file in the 
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court the record in the proceeding, certified by 
the Board, as provided im section 2112 of title 
28, United States Code. Upon the filing of 
such petition, the court shall proceed in the 
same manner as in the case of an application 
by the Board under subsection (e) of this 
section, and shall have the same jurisdiction 
to grant to the Board such temporary relief or 
restraining order as it deems just and proper, 
= in like manner to eae ereaanes a dectee 

oreing, nodal ite oreing as so modi- 
fied, or pg tamer in whole or in part the 
order of the ; the findings of the Board 
with respect to questions of fact if supported 
by substantial evidence on the record consid- 


ered as a whole shall in like manner be con- 
elusive. 
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BRIEF FOR THE AMALGAMATED CLOTHING 
WORKERS OF AMERICA, AFL-CIO 


=CeesS=«<~o 
United States Court of Appeals 


For the District of Columbia Circuit 


No. 16346 


AmarcamatTep CLorHinc WoRKERS oF AMERICA, 
AFL-CIO, Petitioner, 


v. 
Nartionay Lazor Renations Boarp, Respondent. 
Se 
No. 16388 
Nationa Lazoz Retations Boazp, Petitioner, 
v. 
T.LL. Sportswear Corporation, Respondent. 
eee 
No. 16564 
T.LL. Sportswear Corporation, Petitioner, 
v. 
Nationau Lasoz Renations Boaxrn, Respondent. 


Ox Petitions ro Review anv Peririon TO ENFoRcE aw OnpeR 
or THE NarionaL Lazor Retations Boazp 


Davmy E. Fetzer, 


2, BrepHorr & ANKER, 
is py? Washington, D. C., 


<oYacos SHEINKMay, 
“" Aeraur M. GotpBeEka, 
New York, N. Y., 
Attorneys for Amalgamated Clothing 
Workers of America, AFL-C1O. 


Questions Presented 


The questions presented, as stipulated by the parties 
(JA 1-3)* and approved by the court (JA 4) are: 


1. Whether substantial evidence supports the Board’s 
finding that respondent Company’s failure to hire Roxie 
Lee Bagwell did not violate Section 8(a)(3) of the Act. 


2. Whether the Board properly determined under the 
circumstances here that an order to respondent Company 
to bargain with the Union would not effectuate the purposes 
of the Act. 


3. Whether the Board in refusing to grant petitioner 
Union’s Motion to Quash Service of Answer and for Sum- 
mary Judgment, where respondent Company had failed 
to serve a copy of its Answer on petitioner Union, acted 
arbitrarily, failed to apply its own rules and regulations 
in a uniform manner, and denied petitioner Union due 


process of law. 


* References preceded by “JA” are to pages of the Joint 
Appendix. 


Questions Presented 
Statement of the Case 
Summary of Argument 


J. Substantial evidence and the proper conclu- 
sions to be drawn therefrom require a find- 
ing that the Company violated Section 
8(a) (3) of the Act by its failure to hire Roxie 
Lee Bagwell 


A. Roxie Lee Bagwell, an active Union mem- 
ber and former Union officer was refused 
employment by Respondent Company ... 


B. The Board begs the issue of discrimina- 
tion in its ruling on Bagwell 


C. Bagwell’s age does not justify the Board’s 


ruling 


D. When the violation of the Act occurred, 
employment was available for Bagwell.. 


. To effectuate the purposes of the Act, the cir- 
cumstances of this case require a Board order 
directing the Company to bargain with the 


. The refusal of the Board to grant the Union’s 
motion to quash service of the Company’s 
answer and for judgment on the pleadings 
denied due process to the Union 


Conclusion 
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Statement of the Case 


The facts of the case, the jurisdiction of this Court 
and the applicable statutes have been heretofore substan- 
tially set forth in the opening brief served by the Board. 
To avoid prolixity the Union will forbear from restating 
the facts other than certain material matters pertaining 
to the issues treated herein, which additional facts will be 
set forth infra in the argument on each issue. 


Summary of Argument 


We shall urge in Point I that the Board’s findings dis- 
missing the complaint as to Roxie Lee Bagwell, one of the 
sixteen discriminatees, flies in the face of other Board 
findings of an Employer pattern of discrimination and 
anti-union animus, was in error, and that the complaint 
should have been sustained in all respects. 


In Point I, we shall demonstrate that the Board, under 
the circumstances of the case, should have ordered the 
Company to bargain with the Union, in addition to directing 
the Company to employ the complainants with back pay. 
This is necessary in order to deny to the Company the 
benefit of its violation of the Act in view of the Board’s 
finding that the Company’s design in refusing to hire the 
diseriminatees was to avoid bargaining with the Union. 


Finally, we shall urge in Point II that, when the Board 
failed to sustain the Union’s motion for judgment on the 
pleadings based upon the respondent Company’s failure 
to serve its answer upon the Union as required by the 
Board’s Rules and Regulations, it thereby denied due 
process to the Union, the charging party herein. We shall, 
therefore, request that the Court remand the case to the 
Board with instructions to issue judgment on the pleadings. 


ARGUMENT 
POINT I 


Substantial evidence and the proper conclusions 
to be drawn therefrom require a finding that the Com- 
pany violated Section 8(a) (3) of the Act by its failure 
to hire Roxie Lee Bagwell. 


The Board, in addition to granting relief to the fifteen 
other discriminatees, should have granted relief, on the 
merits, to Roxie Lee Bagwell as well. In dismissing the 
complaint as to Roxie Lee Bagwell, the Board has lifted 
her case out of the context of the pattern of discrimination 
found to have been practiced by the Company against 
active union members who had applied for employment 
(JA 30). The Board found that the Company knew the 
identity of the Union officers and active members (JA 25) 
and refused to hire these known Union adherents (JA 29). 
The Board further found that this illegal refusal to grant 
employment was part of a deliberate design to frustrate 
the right of its employees to collective bargaining (JA 
29-30). Thus, the case as to Roxie Lee Bagwell cannot be 
considered in isolation from that of the other discrimina- 
tees or from the entire pattern of illegal conduct by the 
Company. The facts as to Bagwell cannot be considered as 
if she were the sole victim of the Company’s discrimina- 
tion. The Board viewed the complaint as to Roxie Lee 
Bagwell separate and apart from the other discriminatees 
and, having thus isolated her case from the general find- 
ings of the Company scheme of illegal conduct, dismissed 
as to her on the thin reed of age (a defense which crumbles 
upon examination). It strains credulity to so distinguish 
the discriminatory treatment of Roxie Lee Bagwell by the 
Company from the general pattern of violation of Section 
8(a)(3) of the Act by her employer. 


4 


A. Roxie Lee Bagwell, an Active Union Meember and 
Former Union Officer, Was Refused Employment by 
Respondent Company 
Roxie Lee Bagwell worked at Saxon from May 1954 

until it closed in October 1958 (JA 223). She was an ex- 

perienced bartacker who had worked under supervisors 
later hired by the respondent Company (JA 223). She had 
attended Union functions and had been active in Union 
affairs, having served as sergeant-at-arms of the local 

Union (JA 224). Hence, when the Company refused to 

hire her, she became an integral part of the Company’s 

pattern of discrimination against active Union adherents 

(JA 29, 30). 


Mrs. Bagwell applied for work with the Company on 
January 21, 1959 (JA 342). Her application was filed with 
Mrs. Barksdale (JA 227), general floor lady of the Com- 
pany (JA 231), the same capacity in which she had served 
Saxon (JA 252). 


Following the filing of her application, Mrs. Bagwell 
went to the Company’s plant to ask for work and was told 
by Young, the Company’s plant manager, that there was 
‘6 © © no vacancy whatever.’’ (JA 226). Mrs. Bagwell 
continued her efforts to secure employment with the Com- 
pany, speaking to Mrs. Barksdale (JA 227-228) as well as 
to Young (JA 228-229) on various occasions thereafter. 


In April or May of 1959, the Company changed the style 
of pants it manufactured so that thereafter it required 
fewer bartackers (JA 249-250), but as late as March 12, 
1959, the Company was still hiring new bartackers (JA 20). 
Mrs. Bagwell, who first applied to the Company for employ- 
ment as a bartacker on January 21, 1959, and made con- 
tinued efforts to secure such employment, was never called 
in to work by the Company. 


B. The Board Begs the Issue of Discrimination in its Ruling 

en Bagwell 

In seeking to sustain its ruling that the Company’s 
failure to hire Roxie Lee Bagwell did not violate Section 
8(a)(3) of the Act, the Board makes much of its finding 
that ‘‘in the normal course of hiring [Bagwell] would [not] 
have been employed by the date of the hearing.’’ (JA 20). 
In so doing, the Board, in surveying the employment oppor- 
tunities for Bagwell with the Company some seventeen 
months after the alleged acts of discrimination, side-steps 
the issue of a violation of the Act by the Company in Janu- 
ary and February of 1959. While the Company commenced 
operations on or about February 2, 1959 (JA 9) Roxie Lee 
Bagwell had first applied for employment with the Com- 
pany on January 21, 1959 (JA 342). The charge involving 
Bagwell, among others, initiating the proceedings before 
the Board, was filed on May 22, 1959 (J.A 11). Yet more 
than a year elapsed before the hearing in the instant matter 
commenced on June 27, 1960 and concluded on July 1, 1960 
(JA 8). Under these circumstances, it is difficult, at best, 
to see any relationship between Bagwell’s employment 
opportunities at the time of the hearing in late June 1960, 
and the Company’s refusal to hire Bagwell almost a year 
and a half before. Nevertheless, the Board would have its 
ruling on Bagwell sustained on the basis that ‘*it cannot be 
said that the dismissal had no rational basis.’’ 


The Board’s finding of rationality in its dismissal of a 
charge involving a violation of the Act in January 1959, 
on the basis of facts as they existed in June 1960 strains 
one’s credulity. Furthermore, it serves to undermine the 
protection which Section 7 of the Act affords employees in 
exercising the right to self-organization. Moreover, if 
this decision is permitted to stand on such a basis, it will 
serve to reward those employers who delay the determina- 
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tion of unfair labor practices by the Board,’ and leave those 
who have suffered thereby without a remedy. 


C. Bagwell’s Age Does Not Justify the Board’s Ruling 


The Board and the Trial Examiner’s apparent reliance 
on the possibility that Young, the Company’s plant man- 
ager, was influenced by Bagwell’s age in his refusal to 
employ her is likewise misplaced. 


The sole basis of the Company’s defense in support 
of its refusal to hire Bagwell because of her age rests 
upon the testimony of one person, Young. Yet an examina- 
tion of the Intermediate Report shows the Trial Examiner 
found as to other matters that Young’s testimony was not 
to be credited (JA 25), that ‘‘Young was not a frank 
witness’? (JA 17), found a lack of support for Young’s 
purported reason for not hiring the other complainants 
(JA 18-19), and that the facts failed to support the con- 
tentions made by Young (JA 16). 


In short, the determination by the Board that the 
Company’s failure to hire Bagwell was based upon her 
age rests entirely upon the testimony of this single dis- 
credited witness. And even this discredited witness did 
not testify as to a fixed Company rule against hiring older 
applicants, but only that the Company ‘¢would usually try 
to get the younger’? (JA 273). On the other hand, the 
testimony of Barksdale, the Company’s general floor lady, 
discloses that the Company attached little weight to the 
age of an applicant, and that it was only after the decision 
had been made to hire, that Young sought to determine 
the age of the applicants he had already selected (JA 
257-258). 


1 Administration of the Labor-Management Relations Act by the 
NLRB, Report of the Subcommittee on National Labor Relations 
Board of the Committee on Education and Labor, 87th Congress, 1st 
Session, September 1961, pp. 1, 16-29. 


On March 12th, 1959, the Company hired a bartacker, 
Jessie Mae Markham (JA 20). Mrs. Markham’s applica- 
tion shows she had been born in 1912 (Company Exhibit 
3-98) while Roxie Lee Bagwell had been born in 1903 (JA 
342). Merely examining these facts separated from the 
entire case would seem to sustain the argument that Bag- 
well had not been hired because of her age. But when the 
facts as to Roxie Lee Bagwell are put back into the gen- 
eral context of the case, we see that five other experienced 
bartackers whose continuing applications for employment 
were on file with the Company on March 12th, 1959, when 
Markham was hired, were substantially younger than 
Markham. Those experienced bartackers were: Mary 
Jordan, born 1926 (JA 315); Mary Banks, born 1926 (JA 
318); Mabel Favela, born 1922 (JA 334); Maxine Covin, 
born 1919 (JA 337); and Evelyn Bowen, born 1918 (JA 
333). If age was the factor which moved the Company to 
hire Markham rather than Bagwell, why then did the Com- 
pany pass over any one of these other five experienced 
bartackers, all younger than Markham, two in fact four- 
teen years younger, when it hired Markham instead? The 
answer is clear; all five of these experienced bartackers 
passed over on March 12th, 1959, were found by the Board 
to have been victims of the Company’s pattern of dis- 
crimination and Bagwell suffered as well for her known 
Union activity. 


In light of the foregoing the possibility that the Com- 
pany was influenced by Bagwell’s age in refusing her em- 
ployment, upon which the Board relies, is totally un- 
founded, and the Company’s defense based on Roxie Lee 
Bagwell’s age, collapses. 


D. When the Violation of the Act Occurred, Employment 
Was Available for Bagwell 
As an additional so-called ‘‘rational basis’? for sus- 
taining its dismissal of the Section 8(a)(3) charge as to 
Bagwell, the Board points to the Company’s reduced need 
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for bartackers, (the operation in which Bagwell was 
skilled), some two or three months after the Company 
started its operations. But what the Board neglected to 
note was that the change in operations found by the Board 
to have reduced the Company’s need for bartackers oc- 
curred some months after Bagwell applied for work with 
the Company and was refused employment. 


Furthermore, the Trial Examiner found that on March 
12th, 1959 (at a time when the Company was setting up 
a new production line) (JA 274), the Company hired a 
bartacker who had first applied for employment on March 
ith, 1959 (JA 20). At the same time, Bagwell’s applica- 
tion. which had been on file for almost two months, was 
ignored by the Company on the purported grounds of 
Bagwell’s age, a reason which is difficult to reconcile with 
the fact that the person hired was substantially older than 
other of the discriminatees who were also qualified as 
partackers (JA 20, 315, 334, 337). 

The finding that the Company’s need for bartackers 
diminished some months after the Company commenced 
operations can, at the most, limit the period in which the 
violation of Act persisted from the date that the Company 
started operations to the date that the Company reduced 
its employment of bartackers. It cannot, however, cure the 
violation of the Act which occurred with the refusal of 
the Company to hire Roxie Lee Bagwell when it com- 
menced operations on or about February 2nd, 1959, and had 
a need for bartackers. 


Since the Board seeks to rest its dismissal of the com- 
plaint involving Roxie Lee Bagwell upon a three-legged 
stool which cannot support the weight of the Board’s rea- 
soning, conclusions and findings, it should not be sustained. 


POINT II 


To effectuate the purposes of the Act, the circum- 
stances of this case require a Board order directing the 
Company to bargain with the Union. 


The conclusions of the Trial Examiner, as adopted by 
the Board, with respect to the Company’s motivation in fail- 
ing to hire the discriminatees herein, requires the Board’s 
remedial order to be broadened to include the requirement 
that the Company bargain with the Union. This the Board 
erroneously failed to do, thereby permitting the Company 
to reap a most vital benefit of its illegal course of conduct. 


The Trial Examiner found: 


“<The fact that a few of the complainants did not 
hold a union office and may not have been any more 
active in the Union than some of the 132 former 
Saxon employees hired by Respondent, does not pre- 
clude a finding that Respondent was discrimina- 
torily motivated in denying employment to them as 
well as to the other complainants, for it ts apparent 
that Respondent, in staffing its plant, was deliber- 
ately avoiding the employment of a sufficient number 
of active Union members to result in an obligation 
on Respondent’s part to recognize the Union as the 
employee’s bargaining representative.’’ (Emphasis 
supplied.) (JA 29-30) 


In so finding, the Trial Examiner rightfully concludes 
(and the Board adopted her findings as its own) that the 
very basis of the Company’s violation of Section 8(a) (3) 
in its refusal to hire fifteen of the named discriminatees 
was its design to frustrate the right of the employees to 
collective bargaining representation. Failure on the 
Board’s part to broaden the remedial order so as to 
not only embrace the employment of these discriminatees 
with full pay but to require as well that the Company 
bargain with the Union, permits the Company to secure 
the very advantage it sought by its violation of the Act. 
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In Piasecki Aircraft Corp. v. NLRB, 1960, 280 F. 2d 
575 (C. A. 3), cert, den. 364 U. S. 933, the Board, though it 
found no violation of Section 8(a)(5) of the Act (that 
provision which requires an employer to bargain in good 
faith with the majority representative of its employees) 
did require that the employer, found guilty of discrimi- 
natory refusal to hire union adherents, bargain with the 
union therein to cure its violation of the Act. In enforcing 
the Board’s order the court therein said: 


‘‘The design of the Board’s order in directing 
Piasecki to bargain is to deprive it of the advantage 
gained in violating the Act.’’ 280 F. 2d 575, 591. 


The facts in the case at bar are not so dissimilar from 
those in Piasecki for that decision not to be dispositive of 
the instant matter. In Piasecki, as in the case at bar, an 
employer in contractual relations with a union disposed of 
its plant and equipment to a non-union employer which 
proceeded to reopen the plant as a new operation and em- 
ploy ali personnel as new employees. In both cases, the 
unions involved demanded recognition of the new employer 
as the bargaining representative of the employees con- 
cerned. In both cases, the new employer went through the 
motions of making employment available to all qualified 
applicants, but in each case so manipulated hiring policy 
as to avoid an obligation to bargain. Just as the Trial 
Examiner in the instant case found that the Respondent 
Company was deliberately refusing to hire Union adherents 
to avoid ‘‘an obligation on Respondent’s part to recognize 
the Union as the employee’s bargaining representative’’, 
so the Tria] Examiner in Piasecki found: 


“««* * © it is manifest to the Examiner that the 
Respondent (employer) was determined at all costs to 
avoid hiring the Bellanca (former employer’s) em- 
ployees who were associated with the Union and the 
employment of whom in large numbers would result 
in the Respondent being saddled with a Union ma- 
jority and the obligation to bargain with the UAW.”’ 
280 F. 2d 575, 584. 
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Substitute TIL for Piasecki, Saxon for Bellanca, Amal- 
gamated for UAW, and the finding of the Trial Examiner 
in Prasecki for those of the Trial Examiner herein, as 
adopted by the Board, and one must conclude that the 
Board in order to remedy the unfair labor practices it 
found herein, must order the Company to bargain with the 
Union. Yet, the Board faced with identical courses of con- 
duct by respondent employers, resulting in identical viola- 
tions of the Act, engendered by identical illegal objectives, 
failed in the case at bar to fashion the remedy found neces- 
sary in Piasecki to effectuate the purposes of the Act, and 
sustained by the court therein as necessary ‘“‘* * * to 
deprive it (respondent employer) of the advantage gained 
in violating the Act’’. 280 F. 2d 575, 591. 


Such an inconsistent position on the part of the Board 
is not warranted by the facts herein. It is, therefore, sub- 
mitted that an order to the respondent Company to bargain 
with the Union is necessary to effectuate the purposes of the 
Act, and that the failure of the Board to so order was error 
and must be corrected by this Court. 


POINT III 


The refusal of the Board to grant the Union’s mo- 
tion to quash service of the Company’s answer and for 
judgment on the pleadings denied due process to the 
Union. 


It has been the position of the Union throughout these 
proceedings that the failure of the Company to answer the 
complaint within the time and in the manner required by 
the Board’s Rules and Regulations and Statements of Pro- 
cedure, as well as the failure of the Board to uniformly 
enforce its own Rules and Regulations by its refusal to 
grant the Union’s motion for summary judgment, substan- 
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tially deprived the Union of the rights guaranteed to it as 
a party in Section 102.38 of these rules.* 


At the opening of the hearing before the Trial Examiner, 
the Union moved to quash service of the Company’s answer 
to the complaint, and for judgment on the pleadings 
(JA 4, 343-344). This motion was supported by affidavit 
of one of the attorneys for the Union and by a Memorandum 
of Law (JA 344-353). 


This motion was based upon the failure of the Company 
to serve a copy of its answer upon the charging party in 
the Board’s proceedings as required by Sections 102.20 * 
and 102.21‘ of the Rules and Regulations and Statement 
of Procedure, Series 8, promulgated by the National Labor 
Relations Board. 


2 Sec. 102.88. Rights of porties—Any party shall have the right 
to appear at such hearings in person, by counsel, or by other rep- 
resentative, to call, examine, and cross-examine witnesses, and to 
introduce into the record documentary or other evidence, except that 
the participation of any party shall be limited to the extent permitted 
by the trial examiner: And provided further, That documentary evi- 
dence shall be submitted in duplicate. 


3 Sec. 10220 Answer to complaint; time for filing; contents; 
allegations not denied deemed admitted.—The respondent shall, within 
10 days from the service of the complaint, file an answer thereto. 
The respondent shall specifically admit, deny, or explain each of the 
facts alleged in the complaint, unless the respondent is without knowl- 
edge, in which case the respondent shall so state, such statement oper- 
ating as a denial. All allegations in the complaint, if no answer is 
filed, or any allegation in the complaint not specifically denied or 
explained in an answer filed, unless the respondent shall state in the 
answer that he is without knowledge, shall be deemed to be ad- 
mitted to be true and shall be so found by the Board, unless good 
cause to the contrary is shown. 


4 Sec. 102.21 Where to file; service upon the parties; form.— 
An original and four copies of the answer shall be filed with the re- 
gional director issuing the complaint. Immediately upon the filing 
of his answer, respondent shall serve a copy thereof on each of the 
other parties. An answer of a party represented by counsel shall be 
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Any doubt as to whether the Company had failed to serve 
its answer upon the Union was removed at the hearing 
when counsel for the Company offered then and there to 
supply a copy of the answer to the attorney for the Union 
(JA 37). This offer was made however after the motion 
of the Union had already been presented to the Trial 
Examiner. 


In prior proceedings the Board has jealously maintained 
the legality of its Rules and Regulations. On facts almost 
identical to those herein, the Board ruled that upon failure 
of a respondent to serve its answer upon the charging 
party, a motion for summary judgment may be properly 
granted by a Trial Examiner. Liquid Carbonic Corp. (1956) 
116 NLRB 795. In so holding, the Board said: 


66% @ @ 


we find that pursuant to the authority 
granted the Board under the Act, our rules govern- 
ing the filing of answers and complaints are valid, 
and have the force and effect of law and we affirm our 
rules that if a party charged with an unfair labor 
practice in a complaint does not file an answer within 
the time and in the manner prescribed by said rules, 
all allegations in the complaint shall be deemed to be 
admitted to be true and may be so found by the Board 
and judgment may be rendered on complaint alone.’’ 
116 NLRB 795, 797 


signed by at least one attorney of record in his individual name, 
whose address shall be stated. A party who is not represented by 
an attorney shall sign his answer and state his address. Except when 
otherwise specifically provided by rule or statute, an answer need 
not be verified or accompanied by affidavit. The signature of an 
attorney constitutes a certificate by him that he has read the answer ; 
that to the best of his knowledge, information, and belief there is good 
ground to support it; and that it is not interposed for delay. If an 
answer is not signed or is signed with intent to defeat the purpose 
of this rule, it may be stricken as sham and false and the action 
may proceed as though the answer had not been served. For a wil- 
ful violation of this rule an attorney may be subjected to appropriate 
disciplinary action. Similar action may be taken if scandalous or 
indecent matter is inserted. 
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However, the Board in Liguid Carbonic proceeded to 
completely vitiate this holding by proceeding to determine 
the case on the record which had been compiled as a result 
of the Trial Examiner’s erroneous ruling denying the 
motion for summary judgment. 


With due regard for the Board’s actions in Liquid 
Carbonic, the Union herein petitioned the Board for special 
permission to file interim appeal from the denial by the 
Trial Examiner of its motion for judgment on the pleadings 
(JA 4, 353-354) with a continuance of the proceedings pend- 
ing determination of such appeal. This petition for special 
permission to file interim appeal was, however, denied by 
the Board (J.A 5, 366), and hearing proceeded to its ultimate 
conclusion. 


After issuance of the Intermediate Report the Union 
filed exceptions with the Board, including inter alia, a 
specific exception to the Trial Examiner’s denial of its 
motion to quash service of the Company’s answer and for 
judgment on the pleadings. In its Decision and Order, the 
Board, in a footnote (JA 45), disposed of this exception 
by cavalierly referring to the Company’s failure to serve 
its answer on the charging party as ‘‘inadvertent’’ despite 
the fact that as to other procedural steps which served the 
interest of the Company, such as service of interrogatories 
and applications for adjournment of hearing, the charging 
party was timely and properly served. The Board further 
held that the Company’s failure to serve its answer on the 
charging party was not prejudicial to the presentation of 
the Union’s case. 


In reaching this holding, the Board relied upon its own 
decision in Breckenridge Gasolime Co., 127 N.L.B.B. 1462. 
Examination of Breckenridge, supra, discloses that the 
facts of that case and this are so disparate as to make any 
analogy labored and that the rights of the parties litigated 
in the two cases bear no relationship to each other. 
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In Breckenridge, the charging party, which had failed to 
appear at the trial of the case, and had in no way presented 
its case, moved that the Board not consider the exceptions 
filed by the respondent therein, as no copy of the exceptions 
had been served upon it. The Board denied that motion. 
It is difficult, however, if not impossible, to see how the 
failure of the respondent in Breckenridge to comply with 
the Board’s Rules and Regulations could have prejudiced 
the charging party in the presentation of its case when 
it had in fact already waived its right to do so and had 
presented no case. In the case herein, the motion of the 
Union, as charging party, was addressed to the very essence 
of its right to present its case, for notice of and knowledge 
of the issues to be tried is the cornerstone upon which 
participation in a hearing rests. Morgan v. United States, 
304 U. S$. 1. 


While we are aware of the line of cases in which the 
courts have stated their reluctance to interfere with the 
decision making function of administrative agencies, to 
require of the National Labor Relations Board that it 
uniformly apply its own Rules and Regulations in all cases 
is a proper function of the Court, for 


‘Gt involves a question of law and in no sense 
interferes with the expert administrative functions 
of the Board.’’ Marine Engineers’ Ben, Assn. v. 
National Labor Relations Board, 202 F. 2d 546, 550 
(C. A. 3), cert. den., 346 U.S. 819. 


The rules and regulations of administrative agencies, 
including the National Labor Relations Board, when adopted 
by such agency to carry out the provisions of the statute 
under which it came into being, have the full force and effect 
of law. Mallory Coal Co. v. National Bituminous Coal 
Comn., 69 App. D. C. 166, 99 F. 2d 399; United States v. 
Barnard, 255 F. 2d 583 (C. A. 10), cert. den., 358 U. S. 919; 
Kritzik v. F. T. C., 125 F. 2d 351 (C. A. 7); Hill v. F. T.C., 
124 F. 2d 104 (C. A. 5). 
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In its rules and regulations the Board has provided 
that the party filing a charge resulting in a complaint is a 
party to the proceeding (Section 102.8)* that such party has 
the full right to participate in trial of the case, to call, 
examine and cross-examine witnesses and present facts 
(Section 102.38), and that the answer of the respondent 
shall be served upon the charging party at the same time 
that the respondent serves the Regional Director (Sections 
102.20 and 102.21). 


These rules and regulations impose a standard of ad- 
ministratively established procedural due process which 
must be complied with fully by the administrator of the 
rules and regulations, as well as all other parties, or there 
is a denial of due process of law. Jeffries v. Olesen, 121 F. 
Supp. 463 {D. C. S. D. Calif.). This requirement that the 
rules and regulations be followed is one jealously enforced 
by the Courts. United States ex rel. Accardi v. Shaughnessy, 
347 U.S. 260. 


The right of the Union, as charging party, to a hearing 
carries with it as well other rights, for 


‘the right to a hearing implies not only the right 
to,present evidence, but also a reasonable opportunity 
to know the claims of the opposing party and to 
meet them. The right to submit argument implies 


5 Section 102.8 Party.—The term “party” as used herein shall 
mean the regional director in whose region the proceeding is pend- 
ing and any person named or admitted as a party, or properly seek- 
ing and entitled as of right to be admitted as a party, in any Board 
proceeding, including, without limitation, any person filing a charge 
or petition under the act, any person named as respondent, as em- 
ployer, or as party to a contract in any proceeding under the act, 
and any labor organization alleged to be dominated, assisted, or sup- 
ported in violation of section 8(a)(1) or 8(a)(2) of the act; but 
nothing herein shall be construed to prevent the Board or its desig- 
nated agent from limiting any party to participate in the proceedings 
to the extent of his interest only. 
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that opportunity; otherwise the right may be but a 
barren one.’’ Morgan v. United States, supra, at 
p. 18 


This right of a party to be fully apprised of the issues 
which it must meet is more than a theoretical one, for the 
failure to provide fuil notice to the charging party and the 
denial thereby of the right to assemble its case and present 
it fully, frustrates the opportunity and obligation of the 
charging party which ‘‘is recognized as having a substantial 
part in assisting the Board in fulfilling its responsibilities’’ 
Textile Workers Union v. National Labor Relations Board, 
— App. D. C. —, 294 F. 2d 738, 740. 


In view of the foregoing, the failure of the Board herein 
to abide by its own rules and regulations, which make the 
Union a party, and to insure the Union a hearing with all 
that hearing implies (7.e., notice of the claims of the oppos- 
ing party and a full opportunity to meet them), failed to 
satisfy the requirements of substantive due process in that 


the rules and regulations must be followed to afford the 
parties procedural due process of law. Moore Oil, Inc. v. 
Snakard, 150 F. Supp. 250 (D. C. W. D. Okla.), cause 
remanded 249 F. 2d 318; United States ex rel. Accardi v. 
Shaughnessey, supra. Accordingly, the case should be 
remanded to the Board with instructions that it issue judg- 
ment on the pleadings. 
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CONCLUSION 


For the reasons set forth above, it is respectfully 
submitted that the Board’s decision and order herein 
should be modified by: 


1. Revising the Board’s decision dismissing the 
complaint as to Roxie Lee Bagwell and broadening 
of the remedy to make Roxie Lee Bagwell whole 
for the discrimination she has suffered; 


2. Broadening the Broad order by directing the 
Respondent Company to bargain with the Union; 


3. Remanding the case to the Board with in- 
struction to grant summary judgment, including 
inter alia the relief prayed for above. 


Davy E. FEwes, 
Fewer, Brepporr & ANKERr, 
1001 Connecticut Ave., N. W., 
Washington, D. C., 


Jacos SHermKMay, 
Azruurn M. Goxpsenre, 
15 Union Square, 
New York, N. Y., 
Attorneys for Amalgamated Corning 
Workers of America, AFL-CIO 
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This Reply Brief for the Board is addressed solely 
to the Company’s charge that the Trial Examiner 


(1) 


9° 


was biased against the Company and failed to accord 
it a fair hearing. The Company seeks to show that the 
Trial Examiner had one set of rules for the General 
Counsel and a more stringent set for the Company. 
We show below that this was not the case. 


1. The charge that the Trial Examiner allowed the 
General Counsel to question witnesses, subject to con- 
nection, while she denied the Company the same right. 


The Company seeks to contrast the Trial Ex- 
aminer’s allegedly “liberal” rulings in connection 
with the General Counsel’s direct examination of the 
discriminatees, with her allegedly restrictive rulings 
in connection with the Company’s cross-examination 
of the same witnesses. Analysis of those rulings on 
the General Counsel’s direct examination to which 
the Company alludes (Co. Br. 17, 18) shows that they 
are not so much “liberal” as correct. Thus, the Trial 
Examiner permitted testimony that Saxon supervisors 
knew of the union activities of the discriminatees 
because there was already evidence that these super- 
visors subsequently held the same jobs with the Com- 
pany (J.A. 51); permitted testimony that a non- 
supervisory employee, Carl Winders, had praised the 
work of two discriminatees because it was shown that 
Winders’ statements were made in the presence of 
Manager Young (J.A. 105); permitted testimony 
that there was an appeal over the radio in July 1959 
for experienced operators to apply at the Company 
because President Longnecker had previously testified 
that he had authorized such advertisements (J.A. 
189-190); and permitted testimony that Company 
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Supervisor Crowley told Katie Scott that she wanted 
Scott for her own line, only on the condition that 
Scott’s testimony “leads up to [Crowley] being a 
supervisor” (J.A. 200). 

Equally correct are those rulings in the course of 
the Company’s cross-examination of the discrimi- 
natees to which the Company objects. The Company 
argues (Co. Br. 13) that in contrast with the freedom 
which she gave the General Counsel on direct, the 
Trial Examiner uniformly refused to allow the Com- 
pany’s cross-examination to go beyond the scope of 
the direct examination. However, the record shows 
that the Trial Examiner was perfectly willing to have 
the Company question the discriminatees about their 
performance at Saxon, their availability during 1959, 
other jobs they had taken—all matters clearly out- 
side the scope of the direct examination—if only the 
Company would indicate that these matters were re- 
lated to its failure to hire the discriminatees. Thus, 
she stopped the Company from questioning discrimi- 
natee Rackley about employment in another plant be- 
cause the Company declined to indicate that her un- 
availability was the reason for not hiring her (S.A. 
10-12) ;* stopped it from questioning witness Stan- 
ford about the speed of the girls on her sewing 
line when the Company failed to suggest how this 
matter was related to the circumstances of hiring her 
(J.A. 72-73) ; stopped it from questioning discrimina- 
tee Grant about not making production at Saxon be- 


1 References preceded by “S.A.” are to the Supplemental 
Appendix, infra. 
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cause the Company declined to indicate that her work 
record at Saxon had anything to do with not call- 
ing her to work (J.A. 185, S.A. 18); stopped it 
from questioning discriminatee Scott about employ- 
ment in another plant when the Company failed to 
indicate that such employment had anything to do 
with its failure to hire her (J.A. 201); and stopped 
it from questioning discriminatee Hugh Bowen about 
whether “bundle boys” were used in the “line system” 
of manufacturing pants since the Company declined 
to indicate how this matter was relevant to the case 
(S.A. 39-40). 


2. The contention that the Trial Examiner con- 
sistently overruled the Company’s objections to evi- 
dence, while she consistently sustained those of the 
General Counsel. 


According to the Company, the Trial Examiner’s 
bias appears from the fact that she overruled 53 of 
58 Company objections to evidence but only 3 of 24 
objections by the General Counsel. Even if the Com- 
pany’s figures were correct—and they are not—the 
significant question is not how many times the Trial 
Examiner overruled the Company’s objections to evi- 
dence but whether her rulings were right. We have 
already discussed 4 of the 53 rulings of which the 
Company complains (supra, pp. 2-3) and have shown 
that they were correct.’ Another 23 of the 53 ob- 
jections which the Trial Examiner overruled were 
predicated on the Company’s contention—clearly with- 


2J.A. 51, 105, 189-190, 200. 
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out merit—that any testimony by the discriminatees 
about their work experience or union activities at 
Saxon was immaterial. As for the remaining 26 
rulings, we respectfully invite the Court to examine 
them and satisfy itself that these, too, are correct.‘ 

Moreover, the claim that the Trial Examiner failed 
to sustain objections by the General Counsel on only 
3 of 24 occasions is a serious misrepresentation of 
the record. The transcript contains 19 additional in- 
stances of objections by the General Counsel or the 
Union which the Trial Examiner overruled.° 


3. The claim that the Trial Examiner permitted 
the General Counsel to test the credibility of the 
Company’s witnesses, but stopped the Company from 
doing the same. 


The Company’s claim that the Tria] Examiner re- 
fused to permit the Company to test the credibility 
of the General Counsel’s witnesses, or unreasonably 
limited its efforts to test credibility is without founda- 
tion. 

We respectfully refer the Court to the Supplemental 
Appendix, infra, pp. 24-38, where the Company’s 
cross-examination of witness Mae Gosa is printed 
in its entirety. Gosa is one of the witnesses whose 


3 J.A. 48, 49, 49, 51, 51, 65, 80, 84, 88, 97, 129, 142, 150, 
158, 164, 176, 188, 192, 196, 203, 211, 215, 223. 

«J.A. 52, 54, 55, 79, 97-98, 101-102, 105, 106, 112, 115, 
165, 165, 174, 175, 190, 194, 200, 200, 204, 215, 216, 226, 
229, 292, 294, 296. 

°Tr. 68, 71, 74, 76, 114, 119, 122, 123, 127, 144, 149, 297, 
$01, 304, 822, 469, 536, 546, 611. 
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cross-examination the Company claims that the Trial 
Examiner hampered. As Gosa’s cross-examination 
shows, the Trial Examiner gave the Company wide 
latitude in cross-examining the discriminatees and, 
specifically, in testing their credibility.* 

4. The contention that the Trial Examiner favored 
the General Counsel in applying Rule 43(b) of the 
Federal Rules of Civil Procedure. 


The Company complains that the Trial Examiner 
allowed the General Counsel to call President Long- 
necker to the witness stand under Rule 43(b) of 
the Federal Rules of Civil Procedure, but would not 
allow the Company to call the discriminatees in the 
same way. The record is to the contrary.’ It shows 
that the latter question arose, not when the Company 
attempted to call one of the discriminatees to the 
stand under Rule 43(b), but in the course of the 
Company’s cross-examination of a discriminatee. 
When Company Counsel asked the Trial Examiner 
how she would regard the testimony of a discriminatee 
whom the Company might call as a witness in pre- 
senting its own case, she said that she “would con- 
sider their testimony somewhat in the nature of a 
witness called under 43(b)” (S.A. 14). The dis- 


*The Company’s contention (Co. Br. 16) that the Trial 
Examiner unduly limited its cross-examination of witness 
Mary Banks although her testimony “was contrary to her 
affidavit” is totally without support in the record (Tr. 192- 
206). 

7The main colloquy about calling the discriminatees as 
witnesses under Section 43(b) appears in full in the Supple- 
mental Appendix, infra, p. 13-18. 
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cussion of the matter, of which the Company’s brief 
quotes only a portion (p. 18), concludes in the 
following way (S.A. 17-18): 


Mr. THREADGILL: Pardon me, I want my 
position clear. All I’m saying is that if they are 
going to be parties in interest from one stand- 
point, to wit, the invoking the rule, then I think 
they should be parties in interest from the stand- 
point of Rule 43(b). In other words, all I’m 
interested in is that we maintain a consistent 
attitude about it. 

EXAM. BoyLs: Of course it doesn’t necessarily 
follow, because most certainly one of the alleged 
discriminatees would not have the right, the 
same right as the charging party, to file a peti- 
tion for review of the Board’s decision, for in- 
stance. I don’t believe that is true. Now, if I 
am wrong I want to be corrected, but I think that 
is the law. 

Normally I realize that an alleged discrimina- 
tee is not called under Rule 43(b). I know of no 
precedent for that. 

Now, at the present time I am going to con- 
fine—I will reconsider this if it comes up later— 
at the present time I think I will confine my 
ruling to this: if you want to question the wit- 
ness along the line you started to question her on, 
I will permit it if you state that that is rele- 
vant to the reason for her not being recalled. If 
you are engaged in merely a fishing expedition, 
reserving the right to make up your mind later, 
why then of course I don’t think it would be 
appropriate. 

Mr. THREADGILL: I think you are exactly 
right. 


Ss 


These remarks by the Trial Examiner indicate that 
if the Company had attempted to call one or more of 
the discriminatees to the witness stand under Section 
43(b), the Trial Examiner might well have ruled that 
it could do so. The Company made no such attempt. 


5. The contention that the Trial Examiner flouted 
“fundamental rules of evidence” in her rulings on 
evidence of the identity of former officials of Local 
715. 


The Company’s brief (pp. 20-21, 26-27) confuses 
the questions of the identity of the officers of Local 
715 in 1958 and in 1957. The Trial Examiner prop- 
erly received in evidence the two lists of 1958 officers 
after witness Banks identified them as lists which 
she herself had prepared and posted on Saxon’s bul- 


letin boards (J.A. 97-98). The fact, of which the 
Company makes much (Co. Br. 20-22), that another 
discriminatee, Carter, could not remember some of 
the information on the lists does not, of course, in- 
validate Banks’ testimony. The Trial Examiner’s 
suggestion that the Company’s extended cross-ex- 
amination of Carter on the subject of the lists was 
getting nowhere therefore hardly proves that “noth- 
ing impressed the trial examiner except evidence 
offered by the Board or the Union.” (Co. Br. 22.) 
As far as the identity of the 1957 officers of Local 
715 is concerned, the charge (Co. Br. 26-27) that the 
Union succeeded in withholding this information with 
the help of the Trial Examiner is unfounded.’ The 


*The main colloquy about this matter apears in its en- 
tirety in the Supplemental Appendix, infra, pp. 21-23. 
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record shows (S.A. 21-23) that the Union offered 
to stipulate the names of the 1957 officers of Local 
715, that the Company was given the Union’s list 
but declined to stipulate to its truth until it “had 
the opportunity of investigating the correctness of 
the facts of the stipulation” (S.A. 23), and that 
the Company then withdrew its previous request 
for a subpena duces tecwm designed to obtain evi- 
dence of these facts. The Company did not bring up 
the question of the 1957 officers again. 


CONCLUSION 


For these reasons, as well as those set forth in our 
opening brief, we respectfully submit that a decree 
should issue enforcing the order of the Board in full. 


STUART ROTHMAN, 
General Counsel, 


DOMINICK L. MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


MELVIN POLLACE, 
PAUL J. SPIELBERG, 

Attorneys, 
National Labor Relations Board. 


December 1961. 
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SUPPLEMENTAL APPENDIX 


EXCERPTS FROM THE TRANSCRIPT OF THE 
HEARING 


[46] DOLLY RACKLEY 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 


= 2 = s 


[67] - Cross-EXAMINATION 


= * s * 


[78-80] Q Now, from the time your employment 
was terminated at Saxon’s until you went to work 
at Okolona, where else did you apply for employment 
besides at T.LL.? 

A At Hamilton Manufacturing. 

Q Any place else? 

A No. sir, not until I went to Okalona. 

Q Hamilton Manufacturing Company is a gar- 
ment plant? 

A Yes, sir. 

Q You were not employed there? You were not 
hired there? 

A Yes, sir. 

Q You were hired there? 

A I was hired there. 

Q Then I misunderstood you on direct. The job at 
Okalona was not your first job? 

A No, sir. 

Q How long did you work at Hamilton? 

A I'd say approximately six months. 

Q Do you recall when you began working at 
Hamilton? 
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MR. JOHNSTON: Objection. 

Exam. Boyis: I have been wondering what the 
relevancy of this line of testimony is, of where else 
she worked. 

Mr. JOHNSTON: It seems to me it goes to the back 
pay, if anything. 

Exam. Boyts: If it goes to the back pay then that’s 
something to be taken up later. 

Mr. THREADGILL: Yes, ma’am, I realize we are a 
long way from there. 

ExaM. Boys: I sustain the objection unless you 
can show it is relevant. 

MR. THREADGILL: I think it has to do with the 
employee’s availability. 

Mr. JOHNSTON: There is no evidence in the record 
that that is the reason this employee was not called 
at this time, so that is not relevant at this time. 

Exam. Boys: Yes, at this time I don’t think it is 
proper cross-examination. It doesn’t go into any- 
thing that was brought out on direct, it seems to me, 
and if at a later time in connection with some of your 
evidence it becomes material, of course you can al- 
ways ascertain that. 

Mr. THREADGILL: As I understand the ruling, then, 
I would have the right to recall any of these alleged 
discriminatees for further cross-examination? 

Exam. Bovis: No for further cross-examination— 

Mr. JOHNSTON: As your witness. 

ExaM. BoyLs: —but as your witness. 

Mr. THREADGILL: As my witness? 

Exam. Boys: Well, to ascertain information like 
this, yes. So far you have not by way of answer to 
these allegations alleged anything that would make 
this answer relevant. 

Mr. THREADGILL: Well, my understanding of this 
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proceeding is that the burden is on the General Coun- 
sel and remains on the General Counsel. 

Exam. Boyis: That’s right. 

Mr. THREADGILL: Throughout? 

Exam. Boys: That’s right. 

MR. THREADGILL: And I don’t think that I should 
be cut off from my cross-examination. 

Exam. Bovis: Well, I think that you should keep 
pretty close to the scope of the direct. When you go 
beyond that, then you make the witness your own. 

Mr. THREADGILL: Well now, are we going—what 
rule are we going to follow, is that the Federal rule 
in that respect? 

ExaM. Bovis: That is the Federal rule. 

Mr. THREADGILL: That is not the law in Missis- 
sippi, and since we are sitting in Mississippi I just 
wanted to know where I stand in that regard. 

If we are not going to be permitted to go into that 


we have no further questions. 


s s = * 


[252] VERBIE GRANT 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 
follows: 

Direct EXAMINATION 


2 s s s 


[264-279] Cross-EXAMINATION 


Q (By Mr. Threadgill) Mrs. Grant, you men- 
tioned a number of operations here that you did at 
Saxon, some four or five, I believe, is that right? 

A I didn’t say I done them at Saxon’s. I didn’t 
do them all at Saxon’s. I told him what I could do. 
I worked other places besides Saxon’s. 
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Q But you did quite a few operations at Saxon, 
didn’t you? 

A I didn’t never do anything at Saxon but finish 
back pockets and inseam. 

Q And you never did make production on either 
operation, did you? 

Mr. JOHNSTON: I object to that. I object to any 
questioning concerning her work at Saxon. It is 
immaterial at this time. If respondent comes forward 
with the defense that these workers weren’t qualified 
I think it would be relevant at that time, but at this 
time I see no relevancy to this type of questioning. 

Exam. Boys: You have not stated so far in your 
answer or elsewhere any reason for not having hired 
the present witness. 

Mr. THREADGILL: Yes, ma’am, we— 

Exam. Boys: Now, if it is your contention and if 
you state in your contention that she was not hired 
because she did not make production, then I will per- 
mit the questioning, otherwise I sustain the objection. 

Mr. THREADGILL: I am not required at this time 
to state anything further? I mean, I am not required 
to, is that correct? 

ExaM. BoyLs: No, you are not required to, but I 
sustain the objection unless you explain its relevancy. 

Mr. THREADGILL: I see. And my statement that I 
will connect it up will not be sufficient? 

Mr. JOHNSTON: No. 

EXAM. Boyts: Well, I think— 

Mr. THREADGILL: I am asking the examiner. 

Exam. Boys: I think that if you connect it up 
with something that is within the scope of the direct 
examination that will be all right. 

Mr. THREADGILL: All right, and one further rul- 
ing, please, ma-am. Do I understand correctly that I 
will not be allowed to call any of the alleged dis- 
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criminatees under Rule 43(b), is that the ruling of 
the examiner? 

ExaM. Boyis: No, I didn’t rule anything like that. 
I made no such ruling. 

Mr. THREADGILL: I understood that if I recalled 
them at any time that they would be my witnesses. 

EXAM. Boris: Yes. 

Mr. THREADGILL: Does that mean that I will be 
bound by their testimony? 

ExaM. Boris: No, I think that I would consider 
their testimony somewhat in the nature of a witness 
called under 43(b) if you recall them. 

Mr. THREADGILL: Earlier in the hearing—the rea- 
son this situation has arisen is that earlier in the 
hearing—I believe it was when the first witness, Mrs. 
Rackley, testified—I asked for the right to call her 
later for cross-examination, and I understood that I 
would not be allowed to. 

EXAM. BoyLs: On some point, on a particular 
point, as I recall, wasn’t it? 

Mr. THREADGILL: Well, I don’t recall, but I am 
certain that the ruling of the examiner at that time, 
as I understood it, was that I would not have that 
right, and I have got to know where I stand so that 
I will know how to try the case as expeditiously as 
possible. 

ExaM. Boyits: No. Well, I see your point and it 
is well taken. I think if you want to recall the witness 
as your witness and under Rule 43(b) later, I know 
of no reason why you may not do so. Do you have a 
different view, Mr. Johnston? 

Mr. JOHNSTON: I am going to object to these wit- 
ness being called under 43(b), I don’t think the rule 
applies to these witnesses. 

EXAM. Boris: Well, we are treating them as 
parties in interest to the extent that they are not 
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excluded under the invocation of the rule. Now, if 
they are parties in interest to that extent—I realize 
they are not properly parties to the case and persons 
who normally would come under Rule 43(b), but in 
these Labor Board proceedings, by reason of their 
very nature, you have to adapt these rules in a rea- 
sonable manner. It seems to me unless you can show 
me some authority to the contrary, that it would be 
reasonable to permit them to be recalled and ques- 
tioned under Rule 43(b). 

Mr. JoHNSTON: Well, in the meantime I will try 
to see if I can find some authority, but I would like 
to state for the record that I would strongly object to 
calling the alleged discriminatees under Rule 43(b) 
in that they are not proper parties to be called under 
that rule. 

Exam. Bovis: All right. 

Mr. GoLpBerG: I frankly don’t know why—there 
is certainly no authority that respondent can call 
these witnesses and invoke Rule 43(b). It appears to 
me that what counsel for respondent is looking for is 
two bites at the apple. He is presently engaged in 
cross-examination of the witnesses. Respondent has 
consistently refused to state his position as to what 
his defenses are. He wants all of the advantages. 
He wants to cross-examine the witnesses on their 
direct testimony, then he wants at his leisure after 
General Counsel’s case is in to state his defenses and 
then call these witnesses back and cross-examine them 
again. It appears to me that this is a unilateral pro- 
cedure, when a counsel can either state his position 
on his defenses and proceed from there, or can cross- 
examine the witnesses on their direct testimony and 
then later call them back and cross-examine them 


again. 
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Mr. THREADGILL: As far as stating my defense is 
concerned, I feel that when a citizen is being tried 
in a case of this type by the Union (sic) States Gov- 
ernment, with all the resources that it has at its 
command—and I’m not trying to make a speech, I’m 
just stating my position—and the law does not re- 
quire us to state any more than we have stated—and 
if the law requires us to set out in detail our defenses 
I am prepared to do so right this minute—but I’m 
just doing like counsel for General Counsel, I’m just 
taking advantage of what few prerogatives the law 
still leaves with my client, and I feel that I’ve got a 
right to exercise those few prerogatives, and I intend 
to do so if the law will allow me to. 

ExaM. Boys: Now, very frankly, I have no per- 
sonal knowledge of any precedent for an alleged dis- 
criminatee being called under Rule 43(b). This is, 
as far as I am concerned, a new question which has 
come up, and I am open to arguments and any au- 
thorities which any of you may present to me. 

Mr. Goupserc: Well, may I just throw this 
thought out on the question as to whether an alleged 
discriminatee is a party in interest. The Board and 
the courts have consistently taken the position that 
when a complaint is issued the National Labor Rela- 
tions Board is enforcing a public right and that they 
prosecute the case in behalf of the people of the 
United States, not in behalf of Susie Young or any 
union, or an employer, as a matter of fact. For ex- 
ample, once the matter is in the courts the charging 
party has no standing, nor does at any time the 
alleged discriminatee, if they are not the charging 
party, have standing to appear by counsel in the 
proceedings. So it does not appear to me that Rule 
43(b) could cover the alleged discriminatees under 
those circumstances, any more, for example, than it 
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would cover a representative of the charging party— 
though there it might be closer to the line if a sub- 
poena could be served, for example, on an agent of 
the Board to testify, there the rule would apply. 

EXAM. BoyLs: If the discriminatee himself had 
filed the charge and therefore had become a party, 
as you, the counsel for the union, are now considered, 
or the union is a party because it filed the charge, 
then your position would be that perhaps 43(b) would 
be applicable? 

Mr. GOLDBERG: That perhaps it would apply. I 
want to give that more thought. But it seems to me 
that the tap root of the situation is the fact that the 
Board is enforcing a public right and that these are 
not private rights that are involved. Therefore the 
alleged discriminatee and perhaps even the charging 
party, whether it be the union or the employer or 
simply a private citizen, would not be a party to the 
proceeding. 

Mr. THREADGILL: Miss Examiner, I can sum- 
marize my position in one sentence. All I ask is that 
we be allowed to travel a two-way street. That’s all 
I ask. 

EXAM. BoYLs: Well, I don’t know what you mean 
by that exactly, other than what you have already 
said. Now, normally— 

Mr. THREADGILL: Pardon me, I want my position 
clear. All I’m saying is that if they are going to be 
parties in interest from one standpoint, to wit, the 
invoking the rule, then I think they should be parties 
in interest from the standpoint of Rule 43(b). In 
other words, all I’m interested in is that we maintain 
a consistent attitude about it. 

EXAM. BoYLs: Of course it doesn’t necessarily fol- 
low, because most certainly one of the alleged dis- 
criminatees would not have the right, the same right 
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as the charging party, to file a petition for review 
of the Board’s decision, for instance. I don’t believe 
that is true. Now, if I am wrong I want to be cor- 
rected, but I think that is the law. 

Normally I realize that an alleged discriminatee 
is not called under Rule 43(b). I know of no prece- 
dent for that. 

Now, at the present time I am going to confine— 
I will reconsider this if it comes up later—at the 
present time I think I will confine my ruling to this: 
if you want to question the witness along the line 
you started to question her on, I will permit it if you 
state that that is relevant to the reason for her not 
being recalled. If you are engaged in merely a fishing 
expedition, reserving the right to make up your mind 
later, why then of course I don’t think it would be 
appropriate. 

Mr. THREADGILL: I think you are exactly right. 

Mr. JoHNSTON: Miss Examiner, I would just like 
to state for the record that the complaint was filed 
some time ago, that the answer was a general denial, 
then counsel is coming in here now to establish a 
prima facie case. At this time there is no evidence 
that has been taken at all concerning these workers 
as to whether they were qualified or not. These appli- 
cations were filed, and I think to allow respondent 
to go into such questioning now is— 

Exam. Bovis: Well, that is the reason I have 
stated that I will sustain the objection to the ques- 
tions asked unless he wants to— 

Mr. JOHNSTON: At this point, though, that is going 
beyond the scope of the direct examination. I think 
it is only proper at such time as respondent puts on 
his defense and they bring witnesses forward to show 
that that is why these people were not hired, and it 
would have some bearing on this case. But I think 
that it is certainly— 
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EXAM. BoYLs: You are right in that it would be 
going beyond the scope of the direct examination, and 
I would be departing from the original standard I 
tried to set up for the purpose—well, for purposes of 
expediency, really, by permitting that much further 
going into matters which are pertinent to the case. 

Mr. JOHNSTON: I think it’s proper, I know it’s—I 
would like to expedite this matter also, but I think 
that certainly it is going to prejudice the General 
Counsel’s case for him to present adverse testimony 
at this time. I think the best time is when respond- 
ent’s counsel puts on his defense and through wit- 
nesses gives evidence of why these people weren’t 
hired. I think only at that time respondent can call 
these witnesses at his own, if he wants them, or 
perhaps we may have to put them back on as rebuttal 
witnesses. But at this time it is highly immaterial, 
irrelevant and incompetent to go into evidence of this 
nature. It is certainly going way beyond the scope 
of the direct, and I take strong exception to your 
ruling. 

Mr. GOLDBERG: I join with General Counsel. 

Exam. Boris: Mr. Threadgill, may I suggest—of 
course the examiner, in his discretion, doesn’t have 
to receive this type of evidence at this time. I did 
start out yesterday feeling that it was better to con- 
fine the cross-examination to the scope of the direct. 
I am starting to depart—in fact I have departed a 
little bit from that already, and I thought for the 
purposes of expediting the case it might save time to 
do that and permit you to ask the question, but in 
view of these strenuous objections I believe perhaps it 
might be better to continue as we have started out in 
confining the cross-examination to the scope of the 
direct examination. 

Mr. THREADGILL: All right. 
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Q (By Mr. Threadgill) Mrs. Grant, you said you 
worked at Saxon on more than one occasion? 

A Yes, I did. 

Q On how many occasions? How many different 
times? 

A Just two. 

Q Just two. Why did you leave there the first 
time? 

Mr. JOHNSTON: Objection. We are going back to 
the same line of questioning again. 

Mr. THREADGILL: Now, we are certainly trying 
to stay within the examiner’s rule, but she testified 
on direct that she worked there on more than one 
occasion. 

ExaM. Boys: Yes. 

Mr. JOHNSTON: Well, she didn’t go into the rea- 
sons why she left, she just testified she worked there. 
Now, I think you have to show that it is relevant 
as to why she left the first time before you can go 
into this line of questioning. We go back to the 
same thing that we just got through arguing about. 

Mr. THREADGILL: Under counsel’s interpretation, 
Miss Examiner, we have no right to cross-examine. 
In cross-examination, by the very nature of it, you 
have got to go into some detail about what they 
testify on direct. A person can’t come into court and 
say, “I was fired for union activity”. I mean, you 
can certainly say it, but I can question you about 
what you testify in some detail, otherwise the value of 
cross-examination is completely lost. 

Mr. JOHNSTON: There has to be some relevance 
shown to this line of questioning before you can go 
into it, though, and at this time the evidence hasn’t 
shown any. It would open up a whole new field to 
allow this type of questioning at this time. There’s 
no relevance shown. 
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Exam. Boyts: That is something that probably 
would be within the knowledge of the respondent or 
something that respondent could bring out in con- 
nection with its own case, if it is relying on that 
factor. So I believe the objection is well taken. Sus- 
tained. 

Mr. THREADGILL: We have no further questions. 

Mr. JoHNSTON: I have no further questions. 

Exam, Boris: You may be excused. 


(Witness excused) 


Mr. Gotpserc: Your Honor, during the day yes- 
terday, at the close of yesterday’s hearing, you re- 
quested that I examine the files of the union to as- 
certain certain information at the request of counsel 
for the respondent. I have ascertained that informa- 
tion and I am prepared to offer a stipulation to it. 

Exam. Bots: All right, has counsel for the re- 
spondent agreed to the stipulation? 

Are you prepared to stipulate? 

Mr. GOLDBERG: May we go off the record? 

Mr. THREADGILL: I prefer to stay on the record. 
We have not seen the stipulation proposed. 

EXAM. BoyLs: All right, state your proposed stipu- 
lation, then. 

Mr. THREADGILL: And we would like to have some 
time to investigate the matter proposed before we 
take a position on it. 

ExaM. Bovis: All right. 

Will you please state your proposed stipulation for 
the record? 

Mr. THREADGILL: I might explain, though, my 
understanding was that counsel agreed to do this to 
avoid the necessity of having a subpoena duces tecum 
issued. Now, we merely want to see the information. 
I don’t care to have it introduced at this time. I 
merely want to see it. In other words, just like yes- 


terday’s subpoena duces tecum was a part of their 
investigation. that’s what mine is. So I am merely 
asking to see it. I don’t care to stipulate to it at this 
time. It may not be relevant, but I would like to have 
the opportunity of examining it and determining. 

Exam. Boyts: Do you think you could save time, 
Mr. Goldberg, by letting respondent’s counsel see it? 

Mr. GOLDBERG: I just want to say this, that after 
yesterday’s session we did turn over to counsel for the 
respondent the photograph of the installation of 
officers of local 715 and told counsel that to the best 
of our information this photograph of the installa- 
tion contained most of the officers he was interested 
in, but we would not put ourselves in the position of 
saying they were all of the officers. 

Now, as to the question of further turning informa- 
tion over to respondent, frankly I do not understand 
the relevancy of the material which counsel has 
requested. 

Mr. THREADGILL: We might just state— 

Mr. GoLpBecc: Pardon me, I haven’t finished. 

ExaM. Bots: Let him finish, please. 

Mr. GOLDBERG: To expedite matters we are pre- 
pared to offer a stipulation and in offering the stipu- 
lation there are certain matters in there that we 
believe are necessary to protect the interests of the 
discriminatees and the charging party. Beyond that, 
if counsel requires further informaticn, let him pro- 
ceed with the subpoena duces tecum. 

ExaM. Boyts: Well, let me ask this. Yesterday 
there was introduced in evidence a list of the officers, 
which was posted on the bulletin board, officers which 
were elected in 1958? 

Mr. GOLDBERG: Yes. 

Exam. Boyis: Now it is my understanding that 
respondent wished the same officers whose names 
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were posted on the bulletin board and who served 
during the year 1957 produced for the record also. 
And it was my intention, in ruling upon his request 
or in saying that I would grant a subpoena duces 
tecum for that purpose, that those same officers’ names 
would be furnished. 

Mr. GOLDBERG: In the stipulation I will set forth 
the name and the office held by each individual. 

ExaM. Bovis: For the same offices listed in the 
1958 list? 

Mr. GOLDBERG: The same officers for the year 
1957. This is the purpose of the stipulation. 

Mr. THREADGILL: Miss Examiner, may I say one 
thing? 

Exam. BoyLs: Yes. 

Mr. THREADGILL: Maybe I can terminate the dis- 
cussion. As to the picture which was given to us, 
a newspaper picture, counsel for the charging party 
was not in a position to tell us the date of the picture 
or the paper. 

Second, we are not in a position to stipulate until 
we have had the opportunity of investigating the 
correctness of the facts of the stipulation which he 
proposes now. So, to clarify the whole situation, we 
withdraw our request. 

Exam. Boyts: You withdraw your request for the 
subpoena duces tecum? 

Mr. THREADGILL: Yes, ma’am. 

Exam. Boys: All right. 

Mr. THREADGILL: And for the information re- 
quested in the subpoena duces tecum. 

Exam. Boyts: All right. 

Mr. GoLpBERG: Our offer of stipulation stands for 
the record. 
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MAE GOSA 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct EXAMINATION 


= s = 2 


[289-308] Cross-EXAMINATION 


A (By Mr. Threadgill) Mrs. Gosa, are you re- 
lated to any of the other parties in interest in this 
proceeding, the alleged discriminatees? 

Mr. JOHNSTON: Object to the phrasing of the 
question. 

Mr. THREADGILL: I am trying to make it clear. 
I didn’t mean anything beyond trying to explain to 
her. 

Strike the question. 

Off the record. 

What is the objectionable language used? 

Exam. Boyts: We are still on the record, I have 
not gone off. Will you rephrase the question, please? 

Mr. THREADGILL: May I be told what language I 
can use that is not objectionable? 

Exam. Bovis: It is my view that you are using a 
legal term which the witness may not understand 
when you say parties in interest. So eliminate that 
term, please. 

Q (By Mr. Threadgill) Do you know these people 
sitting out here in the audience? 

Yes, I think I know everybody. 

You do. Are you kin to any of them? 
Yes. 

Who? 

Louise Hickman. 

What kin are you? 
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Mr. JOHNSTON: Objection. I am going to object 
until I find out what the relevancy is. 

MR. THREADGILL: The relevancy is to show an 
interest, if Your Honor please. Interest. 

EXAM. BoYLs: Well, we have had similar questions 
yesterday to show the relation of the various alleged 
discriminatees. Of course it is going a little beyond 
the scope of the direct. 

Mr. THREADGILL: Going beyond the scope of the 
direct? 

ExaM. BoyLs: Yes. 

If you insist on the objection, though, I will sustain 
it. 

Mr. THREADGILL: All right. 

Q (By Mr. Threadgill) You told about an alleged 
conversation with Mr. Boyd Young when you and 
Mary Banks were down at the plant on, you said, 
March 6, 1959. Do you recall that? 

A I didn’t say I had a conversation with Mr. 
Young on March the 6th. 

Q You didn’t say that? 

A No, not March the 6th, that was the date that 
we answered the newspaper advertisements. No, if 
you—do you mean in this testimony since sitting 
here? 

Q I want to know the truth. Just exactly what 
happened March 6, 1959? 

A Yes. 

Q Do you recall anything that happened on that 
date? 

A Yes. 

Q What? 

A I went down to the plant to apply for work. 

Q Who did you talk to? 

A Nobody, unless it would be Edith Spratt. We 
asked her—we applied for work there and signed 
our names to a sheet that was on the counter. 
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Exam. Boys: And who is Edith Spratt? 

THE WITNESS: She worked in the office at T.I.L., 
one of the office employees. 

Exam. Boru: Is that S-P-R-E-A-D? 

THE WITNESS: It’s T-T, I think. 

ExaM. Boris: S-P-R-E-T-T? 

THE WITNESS: S-P-R-A-T-T, I believe, but I’m not 
positive. - 

Exam. Boys: Oh. Thank you. 

Q (By Mr. Threadgill) When did you have the 
conversation with Mr. Young when Mary Banks was 
there when you discussed the matter of why you had 
not been called? 

A That would have been about February the 13th. 

Q February the 13th. Now, when did you last 
discuss—strike that. 

Have you discussed that conversation with Mary 
Banks privately since then? 

A Well, how privately do you mean? 

Q Well, publicly? Any way? 

A Oh, yes, we discussed it from then until now. 
I wouldn’t say up until today, I don’t know as I have 
talked to Mary today, but we have discussed it. I 
don’t recall that I have discussed it with her this 
week, I might have. 

Q You heard her testify yesterday, didn’t you? 

A I was in the courtroom, but you couldn’t hear 
much from back there. But what I could her, I— 

Q Well, you knew what she was going to say 
before she said it, didn’t you? 

A No. 

Q You didn’t? 

A I knew what happened, what she would prob- 
ably say, but I didn’t have no way of knowing what 
she was going to say. 
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Q You haven’t been to any meeting where the 
testimony was discussed in your presence? 

A <A meeting? 

Q Yes. 

A No. We have discussed it. As for discussing the 
testimony, I suppose every person in this room, we 
have discussed it with close friends, and it has been 
a matter that has been discussed quite a bit in 
Aberdeen. 

Q And you are telling me that you have not been 
at a meeting with these other parties in the court- 
room where your testimony and her testimony was 
discussed in their presence? 

A Now, by other parties in the courtroom, who 
are you referring to? 

Q Iam referring to everybody in the courtroom. 

A No. No, sir. 

Q I didn’t say they were all present, I just asked 
you if you had been to a meeting where some of the 
parties who are here were present. 

A No, sir. Oh, well, some of the parties present. 
Not a meeting, Mr. Threadgill, I have discussed my 
testimony with the lawyer, with the Board’s attorney, 
and I have discussed it with— 

Q Who was present then? 

A Mr. Johnston and Miss Ward, I guess—yes, 
that’s right, that’s the only two that was present. 

Q You haven’t discussed your testimony in the 
presence of Mary Banks? 

A I have discussed what has happened at T.I.L. 
with Mary Banks, but I have not discussed my testi- 
mony or her testimony with Mary Banks in the pres- 
ence of any of the lawyers or any of the union 
representatives. 

Q Have you read her statement? 
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A Oh, let’s see. I’m trying to think. I might 
have. No, I don’t believe I did. 

Q Well now, what is your answer, did you or 
didn’t you? 

A No. 

Q Have you read any of the statements? 

A Mine. 

Q And no others? 

A No. I have seen Mary Banks’s statement, but 
I have not read it. 

Q Where did you see it? 

A At my house. 

Q Who had it? 

A She did. 

Q When? 

A I don’t remember now. Let’s see, I suppose it 
was last week. I may have seen some of the other 
statements, but I have not read them. 

Mr. THREADGILL: May I have her statement, Mr. 
Johnston? 

Mr. JOHNSTON: I would like to get a ruling. 

Exam. Boys: I think you should produce it, Mr. 
Johnston. 

Mr. JoHNSTON: This is just a formality. Counsel 
for General Counsel would like for the record to show 
that, pursuant to the examiner’s ruling, counsel for 
General Counsel is now turning over to counsel for 
the respondent the affidavit given by Mae Gosa to the 
National Labor Relations Board, dated July 20, 1959, 
with two attachments, also a copy of an affidavit 
given by Mae Gosa, dated March 7, 1959, before a 
notary public. 

Exam. Boris: All right, at this time we will have 
a ten-minute recess. 

(Ten-minute recess) 

Exam. Boyts: All right, the hearing will be re- 
sumed. 
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Q (By Mr. Threadgill) Mrs. Gosa, when you gave 
the field examiner for the Labor Board this state- 
ment in July of 1959 you referred to this visit down 
to the plant on May 29, of 1959. Did you tell Mr. 
Lacy all that happened down there on May 29? 

A I may have told Mr. Lacy all that happened 
there, however, Mr. Lacy did not put into my state- 
ment all that I told him. When I read my statement 
I told him that I did say what was in the statement, 
but that it was— 

Q Pardon me. Say that again, you told him 
what? 

A That I did say what was in the statement, but 
that it was not all that I said. And he said that he 
had the same thing in other statements, that it was 
not necessary to have it in all of them. 

Q How many statements did you give him? 

A He only took one statement, but he talked to me 
at different times before he wrote my statement out. 

Q And I believe that this statement was twenty 
pages long, and part of page 21? 

A Idon’t know. I wouldn’t know about that. 

Q And after he had written twenty-one pages he 
still had not written down all you told him, is that 
what you tell us? 

A That’s right. 

Q Did you ask him to put in the statement that 
this was not everything, this was just part of it? 

A No, I didn’t. 

Q You know, of course, that this detailed con- 
versation that you testified about today as having 
occurred on May 29, 1959 is not recounted in the 
statement? You know that, don’t you? 

A On May the 29th? 

Q May 29, 1959. The detailed statement that 
you have testified to about today is not included in 
this statement, you know that, don’t you? 
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A No, I don’t. I read the statement but I can’t 
remember what’s in it word for word. 

Q Would you like to refer to it to see if it’s in 
there? 

A It isn’t necessary, but I can. 

Q Just see if you can find anywhere in that 
statement— 

A No, I'll take your word for it. 

Q No, we want your word for it. 

A All right. 

Q Just tell us if you can find anywhere in that 
statement the detailed testimony you gave this morn- 
ing about what happened on May 29, 1959. 


A (Witness whispers to herself as she reads the 
statement as requested) 


Q Ma’am? 

A Ask the question. 

Q Have you found the same testimony you gave 
this morning in that statement? 

A The testimony that I told you was not in this 
statement. 

Q Is it not in there? 

A At least, all of it is not. 

Q In fact, very little of it is? 

Mr. JOHNSTON: I object to that. 

EXAM. BoyLs: It’s proper cross. 

Q (By Mr. Threadgill) I say very little of it is 
in there, is it? 

A That’s right? 

Q All right. Now, you testified about attending 
certain union functions? 

A Umnhmn. 

Q Did you ever see Mr. Boyd Young at one of 
these union functions? 

A No. 
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Q Did you ever see Mr. Tommy Longenecker at 
one of these union functions? 

A No. 

Q You testified about some installation ceremonies 
when Ira Barksdale was present? 

A Right. 

Q Do you remember when that was? 

A In either ’56 or ’57. I am positive it was not 
the ’58 installation. It was the ’56 or ’57 installation. 

Q It was either three or four years ago, is that 
right? 

A (Witness nods head in the affirmative) 

Q What time of the year was it? 

A I would—I think March. 

Q At whose request or invitation was she there? 

A At every installation of officers that we have 
ever had we have invited management. 

Q I notice also, Mrs. Gosa, that on the second 
typewritten page of this statement, which was the 
seventh page of the original statement, you say, “as 
I best remember, Mary Banks,” and the next sentence, 
“again, as I best remember”. 

Now, I want to ask you if when you gave this 
statement in July, 1959 you had a clear recollection 
of these matters you were telling Mr. Lacy about? 

A What I told Mr. Lacy at the time was to the 
best that I recollected. 

Q Now, explain to us, if you will, please, ma’am, 
how you have since that time resurrected your 
memory and become so vivid about everything that 
happened? Can you tell us that? 

A Yes, I can. In the type of work that I do, you 
don’t—you have to consider the thing that you are 
working on at the moment. You don’t spend too much 
time thinking about other things. This past week I 
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have racked my memory and read records that I have 
of what happened at that time. We did keep a record 
of what happened at the time that T.I-L. opened and 
since we belonged to the international office of the 
Amalgamated, and I have looked back over these 
records and have checked them from time to time. 

Q Have you discussed these things with these 
other girls? 

A Yes, I have, ever since it happened, at different 
times. 

Exam. Bovis: Will you speak up a little louder? 
I have difficulty hearing you. 

THE WITNESS: All right. 

Q (By Mr. Threadgill) Have you discussed how 
to answer the last question that I asked you with 
your counsel during the recess? 

A No. 

Q With whom did you discuss it? 

No one. 

Q But you admit that—or you say, rather, that 
your memory today is much clearer than it was in 
July of 1959? 

A I will say my memory is better, I will make 
that statement. 

Q In other words, the longer the period of time 
involved, the better your memory gets? 

A The more you think on a situation and have a 
little time to think on it, the better I think your 
memory gets. 

Q Well, I’m asking about your memory. 

A Yes, I would say that my memory is better 
now than when I was taken. When Mr. Lacy came 
in here to take the statement, he came in and I 
guess I was one of the first people that he talked to, 
and I hadn’t thought about the situation for quite 
some time, and you just forget it. But when you 
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look back through the records that you have kept, 
the dates that you’ve kept, you spend some time be- 
cause you know this hearing is coming up and your 
memory gets better. 

Q How many times did you talk to Mr. Lacy? 

A _ I would say two or three different times. 

Q And I believe you said earlier that he didn’t 
take the statement until after he had finished talking 
with you on these previous occasions, did you not? 

Mr. JOHNSTON: I am going to object. I think we 
are getting repetitious now. The witness has been 
through all of this several times and I don’t see any 
occasion to go through it again. 

EXAM. BoYLs: Well, I will permit the question. 

A What was the question? 

Mrs THREADGILL: Will you read the question, 
please, ma’am? 

(The reporter read the last question) 

Q (By Mr. Threadgill) As I understand it, you 
talked with Mr. Lacy, the Labor Board representa- 
tive, on several occasions before he took this state- 
ment? 

A When Mr. Lacy talked with me on each occa- 
sion he made notes, wrote down notes at the time, but 
I did not sign my statement each time he was there. 
When he finished my statement I read the statement 
and signed it. 

Q And you had attached to your statement several 
pages of records, did you not? 

A Yes, I don’t know how many pages, but I did. 

Q And one of those pages contain about seventy 
names, doesn’t it? 

A Well, I’ve forgotten the exact number of names, 
it does contain a list of names. 

Q A rather long list? 

A Yes, I would say so. One of them does. 
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Q Yes. And another exhibit to your statement 
contains twenty-five names, doesn’t it? 

A (No reply) 

Q Would you like to see it? 

A I admit that it was mine. 

Q Do you admit that it contains twenty-five 
names? 

A I don’t know how many names is on it. 

Q There are sixteen in one column and nine in 
the other. See if that is not right. 

A (Witness counts) 

That’s right. 

Q Now, did you give him this list of twenty-five 
names on one exhibit and seventy-odd names on the 
other exhibit from memory or from records? 

Mr. JOHNSTON: I am going to object. I don’t see 
the relevancy. The witness hasn’t testified to any 
names on direct examination. I don’t see the purpose 
of it. I think that should be stated before he goes 
into it. 

Mr. THREADGILL: Well, the purpose, if Your 
Honor please—well, we refuse to state the purpose 
unless the examiner asks for it. 

EXAM. Boys: All right, will you please state the 
purpose? 

Mr. THREADGILL: All right. My purpose is this, 
that the witness has said that the reason her July, 
1959 statement did not contain all the testimony she 
has given here today was because Mr. Lacy didn’t 
put it all in there. 

EXAM. BoyLs: That is one reason. 

Mr. THREADGILL: That is one reason. Another 
reason was that she was not clear on all of these 
matters in July, 1959, and that is how she explains, 
as I remember, the statement in her affidavit. 

Exam. Boys: I don’t think she said she wasn’t 
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clear. As I recall, she said she remembers more the 
more she thinks about it. 

Mr. THREADGILL: Yes, ma’am. 

Exam. Boyis: Not that she wasn’t clear on any- 
thing that she did tell. 

Mr. THREADGILL: Yes, ma’am, and she says the 
reason she remembers more the more she thinks is 
that she has since July referred to her records, which 
she had not referred to in July. I am showing that 
she did— 

Exam. BoyLs: That’s part of the reason. 

Mr. THREADGILL: Ma’am? 

Exam. Bots: As she said, that’s one of the 
reasons. 

Mr. THREADGILL: That’s right, and I am showing 
that she did refer to her records in July of 1959. 

Mr. JoHNSTON: What has that got to do with it? 
I don’t know what your purpose it. 

Mr. THREADGILL: The purpose is that she said she 
did refer to her records in July, 1959, and— 

Exam. Boys: I will permit the question for the 
purpose of testing the witness’s credibility. I imagine 
that is the reason he really wants to ask her. 

Q (By Mr. Threadgill) Mrs. Gosa, then you did 
refer to your records in July, 1959, didn’t you? 

A Not the records of my statement to him. To 
some extent, I wouldn’t say that I had never looked 
at them at all, to some extent I had the records and 
I referred to them when I gave him the statement. 
But the records of these names that you have here 
did not come from the same record that I have of 
applying for work at T.I.L. The names there are 
from the local records where I was financial secre- 
tary and had these records, and the names came 
from a separate set of records. And also the notes 
besides those names came from talking to those people 
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at that time, not from any record that we have, that 
we have that I haven’t 

Q Well, let me just clarify it. I will ask you 
this question, were there records that you had in 
July, 1959, either personal or that you had access to, 
that you did not refer to before talking to Mr. Lacy? 

A I don’t know whether I have any records that 
I did not refer to. I did not refer to records and 
spend the time at that time thinking on that state- 
ment that I have spent this past week. 

Q Where are all of these records that you have 
been going 

A At my house. They are at my home. 

Q Well, did you give Mr. Lacy all of the informa- 
tion that you had when he was here? 

A By that, what information do you mean? 

Q All the information relating to the matters 
under discussion. 

A No, he didn’t ask for it. He didn’t ask for 
such records. All the local records that I have, he 
didn’t ask for them. And this list of names that you 
are referring to there came directly from local 715’s 
old records when I was financial secretary. 

Q How long a period of time was involved in 
Mr. Lacy’s conversations with you? Over what period 
of time did they take place? 

A_ I don’t know. 

Q What’s your best recollection about that? 

A It would be hard, I just don’t know. 

Q You can’t remember that? 

A As to the time, the actual time that he spent 
there, I don’t know, and he would probably stay— 
well, maybe, I would say two hours, probably, talking 
to me. 

Q My question is, over how long a period of time 
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did the business take place, a week, two weeks, a 
month? 

A Well, I don’t—I think—I don’t know, really. 

Q Answer just what you know. 

A Approximately? 

Q Just what you know about it, what you recall. 

A Well, I think—I would recall a week, but I 
wouldn’t say definitely. 

Exam. Boyts: Do you understand the question? 

I am not sure she understands. I think what you 
want to know, Mr. Threadgill, is: 

From the first time he came to see you to the last 
time he came to see you, approximately how far 
apart was that in time, a week, a month, several 
months? Can you estimate that? 

THE WITNESS: A matter of—I would say that 
Mr. Lacy was here approximately a week. During 
this week he called on me two or three different 
times. At this time I was a student at beautician 
school and I was attending school there and some- 
times he would call me from school, you know, that 
he wanted to talk to me, and I would go home and 
talk to him. It could have been longer than a week. 
I would say that it was at least that long. 

Exam. Boyis: Thank you. 

Q (By Mr. Threadgill) All right, during this 
period of time, which we have established was a 
week at least, during which Mr. Lacy talked with 
you from time to time, is it true that you were at- 
tempting to remember these things to get the facts 
that Mr. Lacy wanted to him? 

It’s true. But— 

And that—pardon? 

But— 

Pardon me? 

—TI did not spend the time then that I have 
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spent this past week. I was attending beautician’s 
school, I had home work to do that I had to hand in, 
and work to do there. I just didn’t have the time 
to spend. 

Q But you cooperated as best you could under the 
circumstances, didn’t you? 

A That’s right. 

Q And yet some eleven months later you are able 
to think of a lot of things you couldn’t think of then, 
aren’t you? 

A Well, I wouldn’t say that I’m able to remember 
them now that I didn’t remember them then. As I 
told you before, Mr. Threadgill, when I read the 
statement that Mr. Lacy gave me I told him at the 
time that that was not all I told him, and he said 
he had the same statements in other people’s state- 
ments, it was not necessary, that “I don’t need all of 
them”. 

Q But didn’t you tell us earlier that you are able 
to remember a lot more now than you could then? 
Didn’t you tell us that earlier? 

A Yes. 

Q That’s all I want to know. 

A That’s right. 

Q That’s still true, is it? 

A Thai’s still true. 

Mr. THREADGILL: That’s all. 

Mr. JOHNSTON: I have nothing further. 


[454] ; HucH H. Bowen 


a witness called by and on behalf of General Counsel, 
being first duly sworn, was examined and testified 
as follows: 


DIREcT EXAMINATION 
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[464] Cross-EXAMINATION 


[466-467] 


Q Now, on your application you put down that 
you were a zipper operator and a bundle boy, I 
believe? 

A That’s right. 

Q Now, when the Saxon plant was in operation 
they used what they called the bundle system, didn’t 
they? 

A That’s right. 

Q How many bundle boys did they have to have 
per line? 

A We usually had about from two to three. 

Q Have you ever worked in a plant where they 
had what they call the line system? 

Yes, I have. 

Where? 

At Mr. Wilson’s at Amory. 

IT see. 

About two years and a half. 

And on the line system they don’t use bundle 
boys, do they? 

Mr. JOHNSTON: Objection. I am going to object 
on the ground that he is now going beyond the scope 
of the direct in going into the question of how the 
plants operate. At this time there is no showing, no 
evidence in the record to show where this testimony 
would be relevant at this point. 

Exam. Boyts: I think that is sufficiently related 
to his direct examination and his description of his 
experience. You must have asked the question for 
the purpose of showing that he was available to do 
these jobs and was not hired for either one of them. 

Mr. JOHNSTON: At this time, though, there is no 
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evidence as to what the respondent’s defense is, and 
the witness has testified that he worked at another 
plant, and to go in and find out how the other plant 
operated and what system they used and all those 
things, I just don’t see where it is relevant at this 
time. If that is his defense, that the operations are 
different, that’s something different, but at this time 
there is nothing in the record and I think until such 
time as they tell us what they are going to do this 
line of questions should not be permitted. 

Mr. THREADGILL: At this time there isn’t sufficient 
evidence of respondent’s guilt to do that. I think it is 
relevant to anything that might be— 

Exam. Boys: All right, I will sustain— 

Mr. GOLDBERG: We will have that in the record 
when the record is made. 

Exam. Boyts: I will sustain the objection. 
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